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Statement from Bishop Persico to the Victims of Sexual Abuse that Occurred within the
Diocese of Erie

On behalf of the Roman Catholic Diocese of Erie, | am sory. |
cannot know the depth of the pain you have expetienced.
However, I—along with the rest of the Diocese—want you to come.
forward. We admire your courage in doing so. We want fo share
in your pain—and in your healing process—because this abuse
should have never happened. Not then. Not now. Notever. And -
ceriainly not by criminals holding themselves out as men of God,
teachers of children, or leaders in the community. | apologize to
each and every victim who has been abused.

Apologies and policies, however, are not enough. The Diocese of
Erie is taking action. We. are committed to publishing the abuses
of the past and to being transparent with our decisions going
forward. | encourage any person who was sexually abused by a -
priest or layperson within the Diocese to report that abuse directly
fo law enforcement. Any person in this Diocese who knows of
abuse should also report that knowledge to law enforcement.
Victims also can report to our independent investigators who have

" assisted in creating a pubiic list naming abusers. The Diocese will
not shroud -abusers in secrecy—no matter who they are or how
long ago the abuse occurred. Counseling and other resources are
also available. | personally pledge to meet with any victim who
wishes to meet with me and offer any-assistance that | can.

Your -voices have led to the implementation of these changes. .
Your reports allow us to work with experts in the field to refine our
policies, procedures,. and training to protect children today in the
way that you should have been protected in the past. This new
policy that you helped creale already led to a successful
investigation by our independent investigators that resulted in the
Attomey General charging a priest with crimes occurring .as
recently as 2010, We have much work to do to rebuild trust and
assist in healing. We are fully commitéed o it

. = Bishop Lawrence T. Persico
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l. Introduction

In 2017, under the direction of Bishop Lawrence Persico, the Roman Catholic Diocese of Erie
asked a team of experienced investigators and lawyers—led by a former federal prosecutor—
from K&L Gates LLP (“K&L Gates”) to independently evaluate its historic child-protection
policies, procedures, and known abuse reports, as well as fo assist in updating/implementing
these -policies, managing these procedures, and investigating new abuse reporis. Bishop
Persico Instructed all employees of the Diocese of Erie, as well as all organizations (including
parishes, schools, and agencies) conirolled by or receiving any funding from the Diocese of
Erie, (collectively referred to as the “Erie Diocese” throughout this document) to fully cooperate
with all requests from either the Grand Jury or K&L Gates. K&L Gates ‘had complete access
and full discretion fo follow the evidence wherever it may lead and to report its findings and
‘recommendations both to the Grand Jury and in this document.

After conducting 113 interviews and reviewing 109,409 documents, this team came to many of
the same conclusions that the Grand Jury did. Horrific abuse occurred for decades, and
concealment and ineptitude added to this tragedy. Yet, like the Grand Jury, the team “find[s]
hope” (p. 305) in Bishop Persico who acknowledges past abuse publicly unmasks abusers, and
seeks full accountability.

The Diocese of Erie acknowledges and apologizes for the abuse of children caused by priests,
lay teachers, and other people who worked or volunteered in parishes, schools, or agencies
within the Diocese of Erie. The Erie Diocese recognizes its responsibility and is committed to
regaining the trust of not only its parishioners but of all people through full and timely
cooperation with law enforcement, full transparency with the public, and continuous self-
improvement. To that end, the Erie Diocese has implemented measures to protect children
from predators to include ill-intentioned priests, lay teachers, coaches, staffers, parents
relatives, neighbors, or other third parties.

The Erie Diocese wants to thank the Grand Jurors for their service in shining a light on this
issue and providing a forum for victims and witnesses to fully discuss the abuses they suffered -
and saw. This forum Is not only important in the healing process but also to help ensure that the
abuses of the past are not repeated and that meaningful reform through action—and not simple
policies—occurs. The historical failures of the Erie Diocese, as outlined by the Grand Jury in its
report, led to additiornal abuse, as well as the maintenance of an unholy wall of silence that the
Erie Diocese is now fully committed to shattering. Indeed, the Erie Diocese has, as part of a
new Policy for the Protection of Children {“Protection Policy”), published and will routinely
update a list of known offenders and individuals unsuitable:for employment on child-protection
grounds in the  Ere Diocese’'s  judgment. See
hitps:/iwww.erlercd. orq/ch_ld_protecﬂon/dlsclosure html. The Erie Diocese ‘will continue in its

efforts to;

(1)  -stop abuse;
2) shine a light on abuse so all are put on notice;
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(3) fund all necessary counseling and freatment programs;

(4) - update and modify the actual implementation of ;ts child-
protection policies and procedures; and

(5)  work with law enforcement to ensure that justice Is done,
1L The Erie Diocese is taking aggressive action fo protect children.

Under Bishop Persico, the Erie Diocese has taken action. While this section is not an .
exhaustive list, it includes recent cases that have been investigated by the Erie Diocese and law
enforcement. Indeed, additional cases exist and unfortunately continue to be created.

A. Case #1 - Victim Report Received; Priest Investigated and Publicly
Suspended within Three Weeks

In January 2018, the Erie Diocese received a report alleging that a priest committed sexual
abusé against the victim from 2003 (when he was eight years old) until 2010. The Erie Diocese
immediately informed the Pennsylvania Attorney General and the District Attorney of Crawford
County, where abuse reportedly occurred and where the. priest then resided. In a cooperative
effort, the Erie Diocese had K&L Gates independently and promptly investigate the priest by
both collecting evidence and Interviewing him while law enforcement quickly was put in direct
contact with the victim. This process resulted in a thorough and accurate investigation leading
to the public resignation of the priest for clearly stated child-protection reasons within three
. weeks of the first report. Numerous inculpatory images and text messages from iPhones,
- iPads, and computers were collected by K&L Gates and provided to law enforcement.
Additionally, the names of several other potential victims were identified and-provided to law
enforcement. The priest resigned shortly after the interview and vacated the rectory. These
developments were publicized by the Erie Diocese fo the medla, with the hope that additional
information would be brought forward to law enforcement. At least two additional victims did
come forward to K&L Gates, who the Erie Diocese immediately put into contact with law

enforcement.

The Erie Diocese, under Bishop Persico, has embraced the chance to build a bridge to law
enforcement. Crawford County District Attomey Francis Schultz publicly said, “The Diocese has
been cooperative and the Bishop provided me with the initial information about the complaint.™
The Pennsylvania Attorney General’s Office stated that the report was handled “exactly as we
would have hoped” by the Diocese; indeed, Attorney General -Josh Shapiro himself
“commend[ed]” the achons of Bishop Persico in “announcing steps to prevent these horrors

from happening again.™

B. Case #2 - Referral Made; Awaiting Law Enforcement Response '

The Erie Diocese recently had cause to exercise its Protection Policy against a priest who failed
to comply with Diocesan clearance and training requirements and who later was the subject of
an allegation of sexual abuse of a child. After failing to submit documentation necessary to
complete child-abuse clearances and failing to complete the Diocesan child-protection in-
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service training, the Erie Diocese suspended the priest’s faculties in September 2016. In March
2017, an allegatron was made that the priest had abused a fifth-grade boy in the late 1980s or
early 1990s. The allegatton came from a third-party source who remembered the boy telling her
about the abuse during religious-education classes. The pnest was already suspended for non-
compliance with the Protection Policy, so he did not have access to children through the Erie
Diocese at the fime of the allegation. However,; the Erie Diocese immediately nofified the
District Attorney for the county in which the abuse was alleged to have taken place and where
the priest also currently resided, as well as the Pennsylvania Attorney General. The Erie
Diocese also reviewed all of the priest’s personnel files, created a chronological summary of all
relevant documents, and sent this summary—along with the source documents—dlrect!y to the
District Attomey and the Attorney General.

Atfter providing the District Attorney and the Attorney General with -all relevant information in its
possession, the Erie Diocese forged ahead with its own internal investigation of the allegation.
It attempted to interview the third-party source of the allegation, but it was met with refusal—and
lacked any stibpoena power to compel testimony. K&L.Gates was suceessful in contacting the
alleged victim, who adamantly denied ever being sexually abused, ever telling anyone that he
had been sexually abused, or even knowing the accused priest beyond a brief meeting once or
twice in the presence of others. Nonetheless, the priest will remain suspended until the
conclusion of the government’s investigation.

Notably, this priest is not named in the Grand Jury Report (or the Erle Diocese’s website)
despite the third party, the alleged victim, and the priest all being subpoenaed fo testify before
the Grand Jury. The Erie Diocese continues to await written confirmation from law enforcement
that the allegations were deemed unfounded. Of course, any reinstatement of the suspended
priest will still require him to update his child-protection clearances and training. :

This case (and a few other cases known to exist) offers an opportunity for the Erie Diocese and
law enforcement to work together to implement specific criteria_for when a suspension should
be publicized, when the existence of an investigation may be announced by the Erie Diocese,
when a resolution by law enforcement should be communicated in writing, and how these
processes can complement each other without creating undue secrecy, confusion, or alarm.

. Overview of the Protection Policy

The Erie Diocese has been developing procedures for effective implementation of policies and
training programs specifically designed to protect the most vulnerable people in our society from
people that would do them harm. The Erie Diocese is working with law enforcement, medical
experts, survivor support groups, compliance auditors, and academia to ensure that its efforts
_are the gold standard when it comes to ensuring a safe environment for our children and other

vuinerable populations. Everyone from the community—including the Grand Jurors, abuse
survivors, and any commenter from the general public—is encouraged to provide input and
ideas for improvement by e-mailing ErleRCD@klgates.com. This document explains several
improvements -already made by the Erie Diocese and further proposes more improvements that
can occur with support from law enforcement and the public.
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A. Background Checks and Public Disclostire Lists

All employees (including clergy members) and volunteers in the Erie Diocese are required to
submit background checks, complete a mandatory child-abuse detection and prevention training
program, and verify their understanding of the Protection Policy and related procedures., For
background checks to work, all dioceses (and secular entities) must fully and promptly report
offenders to the government. The Erie Diocese also has a public disclosure list. Additionally, -
the government should reconsider its purges of names from sex-offender registries and its use
of plea bargains designed to allow abusers to avoid or minimize registration requireménts. The
media should continue to facilitate the publication of accurate information on historical cases
and abuser names, The Erie Diocese hopes to continue its work with the community and law
enforcement to provide training and reporting resources.

B. Addressing and Referring an Allegation Promptly and Thoroughly

When an allegation of abuse is made, the Erie Diocese promptly (1) notifies secular authorities, -
(2) restricts the alleged abuser’s access to. children, and (3) fully cooperates with governmental
investigations. Often, the Erie Diocese conducts its own investigation as well, particularly in the
cases where the government is unable to take action because a statute of limitations has
expired. Indeed, the Erie Diocese has disciplined and removed clergy and laity for acts that
could not be prosecuted at secular law. The Erie Diocese also has used its ability to mandate.
its clergy and employees to sit for interviews and to allow forensic collection of digital evidence
as well as searches of offices and homes. These efforts are designed to prevent children from
being endangered by people morally guilty of abuse or abusive tendencies but nonetheless able
to pass all legally required background checks and evade prosecution. The Erie Diocese has
assisted over 10 successful criminal prosecutions, and its website publicly names other people
that could not be prosecuted but who nonetheless were determined to pose a risk to children.

. The Erie Diocese continues to review, update, and implement its policy and procedures fo most
fully safeguard the welfare of its children. Likewise, the Erie Diocese continues to cooperate
- with government authorities that seek to identify and punish child abusers. Since the publication
of its website, at least 42 individuals ‘contacted the Erie Diocese, resulting in an additional 29
interviews by K&L Gates and the publication of six additional names—along with referrals to law
enforcement and the potential for additional investigations and prosecutions. Several abuse
survivors and witnesses that never previously came forward stated that the Erle Diocese’s
webslte served important purposes and motivated them to speak. While the Erie Diocese will
not- take any action that could impede a law-enforcement Investigation or injure the privacy
rights of victims/survivors, it will publish information about new reports and  origoing
investigations to keep the community informed of evolving situations.

C.  Building a Better Bridae with Law Enforcement

The Erie Diocsse recognizes that the work of child protection is never complete. The Erie-
Diocese is exploring ways in which it can collaborate with law enforcement and other
government agéncies to take advantage of all the skills and tools available to continue to build
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the most comprehensive child-protection program. Specifically, the Erie Diocese is- seeking.to
collaborate with government authorities in the areas of Chlld abuse training, investigation
coordination, information sharing, and victim services. :

The Erie Diocese expresses sincere gratitude to the Grand Jurors for their time and careful
attention given to these serious matters. Additionally, the Erle Diocese appreciates the efforts

of the Attorney General of Pennsylvania and his career prosecutors and agents, with whom the

Erie Diocese has maintained a productive working relationship.® Several District Attorneys and
local investigators also deserve recognition for working to investigate and prosecute cases that
were referred by the Erfe Dioc:escaf over the past two decades. Finally, the Erie Diocese thanks
the courageous survivors and witnesses who came forward with reports of abuse that allow both

nvestigation of those instances as well as a refinement of Diocésan policy and procedures to

ensure that future similar cases will not go undetected.

The Erie Diocese devotes significant amounts of time and money to meeting with and prqviding
assistance to victims/survivors that have come forward, whether the abuse occurred recently or
decades ago. Similarly, child-protection training throughout parishes and schools in the Erie
Diocese has shown measurable improvement in a variety of ways over the years. Finally, many
priests ‘and employees In the Erie Diocese are now part of the solution, having personally
identified, reported, prevented, or otherwise p,rope’riy handied child abuse, even when it meant
making fough calls or going.against higher authorities. These people deserve recognition,
particularly in light of the systemic corruptiori and complacency the Grand Jurors found within
both the government and the Church.

IV.  The Status of the Erie Diocese’s Current Child Protection Program
A.  Diocesan Child Protection Policies

The Erie Diocese takes _seriouély the emotlonal .accounts of child sexual abuse that have
tragically occurred in this Diocese and elsewhere. As a result, Bishop Persico has undertaken

great efforts fo cultivate a safe and accountable Diocesan culture. The Erie Diocese maintains

comprehensive policies and practices focused on creating a safe, productive learning
environment for children. As described in detail below, the Erie Diocese has worked to
construct and implement monttoring and reporting procedures that prioritize the protectlon of

children,

The core of the Erie Diocese’s commitment to safeguarding children in its schools and parishes
is grounded in its comprehensive, continually-evolving Protection Policy.2 In 1986, the Erie

2 In. October 2017; Senior Depuly Attomey General (“SDAG") Danlel Dye wrote the following
regarding the Erie Diocese: ‘Wje have found the [Erie Diocese] to be cooperative. While it cannot be
said of every diocese, since [K&L Gates's] involvement, [K&L Gates has] not taken any action adverse to
the Investigation and have provided responsive materials. Thank you for keeping the lines of
communication open.” In May 2018, SDAG Dye commended the Erie Diocese for handling a January
2018 complaint that resulted in pending criminal charges against a now-suspended priest, writing, *No
question you guys (and [Bishop] Persico) handied the new complaint éxactly as we would have hoped.”
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- Diocese first introduced a written child-protection policy, applied to all Catholic entities in the
Erie Diocese. The Erie Diocese redoubled its child-protection efforts in conjunction with the
release of the Charter for the Protection of Children and Young People (the “Dallas Charter”) by
the United States Conference of Catholic Bishops ("USCCB”) in 2002.*

The Protection Policy was developed with specific consideration given to the Dallas Charter and
Pennsylvania's amended child-protection laws. Since 2002, the Protection Policy has been
updated ten times, most recently in March 2018. The Protection Policy seeks to remain current
as secular child-protection laws are separately improved and as hest practices in child
protection are refined by experts m the field. The most recent revisions to the Protection Policy -

(and related fraining materials):

. Expand the scope of abuse sought to be prevented to
include sexual, physical, emotional, and neglectiul abuse;

¢ Include numerous detailed examples and red flags to
educate people on how to recognize abuse or unsafe
situations;

. Require direct reporting to govemnnitent-run child-protective
agencies and law enforcement in all abuse cases;

3 Implement an independent investigative process that may

be triggered confidentially and that results in
communication back to the reporter while also preserving,
evidence and respecting the rights of all concerned parties
during the course of the investigation, which is guided by
clear but case-specific standards and mandatory
expectations of cooperation; and

. Create a transparent and centralized 'system to encourage
abuse reporting, screen personnel; document investigative
findings, -and inform the community about abuse-related
decisions.

The Erie Diocese invests significant time and substantial resources to implement the tenets of
its Protection Policy. Perhaps the most significant step in modernizing its protection program
was the establishment of the Erie Djocese’s Office for the Protection of Children and Youth
(“OPCY” or “Office”) in December 2003. Neither the Dallas Charter nor Pennsylvania faw
mandates that a Diocese establish an office strictly and solely committed to the critical ministry
of child protection. However, the Erie Diocese has long believed that this Office was necessary
to fully implement the Dallas Charter's goals and to prioritize the safety of children.

The OPCY’s foremost mission is to create a safe and productive environment for children and
youth, as well as to promote the healing of victim-survivors. The Office also provides age- and
role-appropriate comnpliance fraining and resources o staff, educators, parents, and students
across the Erie Didcese. The OPCY’s full-time staff members and personnel from the Catholic
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‘Schools Office work to implement the OPCY’s mission around the Erie Diocese. These
employees run background checks, ensure that clearances are current, and conduct on-site
. reviews for any local issues that Vere not properly reported to the Diocese in addition fo
confirming that all required federal, state, and Diocesan clearances and training certificates are
obtained and filed. Moreover, each of the 33 schoois in the Erie Diocese organize child-
protection training/in-servicing of children and parents.

The Victim Assistance Coordinator, a licensed psychologist, also works with the OPCY to |
‘provide professional assistance to victims of abuse. In addition, many individuals, including the
Bishop; Director of Media Resources; Clergy Personnel Office personnel; Catholic School Office
personnel; rehglous education leaders; parish secretaries; school principals; and school
secretaries, spend significant time (estimated at over 5, 000 hours per year) ensuring that the
Protection Policy is implemented in full force.

B. Partnering with the Government and Law Enforcement

Independent auditoré, trainers, and investigators used by the Diocese over the years fo assess
compliance, provide enhanced training, and investigate reports of abuse also workéd countless
hours each year and cost millions of dollars. The Erie Diocese would welcome partnering with
the government, policymakers, law enforcement, or public schools in developing efficiencies
while ensuring quality In the paperwork/clearance process, developing and reviewing training
materials, conducting joint trainings, investigating reports of abuse, or otherwise ensuring that
resources devoted to child-protection issues within the Erie Diocese are used efficiently and in
the manner that the Grand Jurors envision.

C. Prevention of Child Abuse Through Due Diligence, Traimng= and
Coogeratlon with Law Enforcement

The Protection Policy establishes specific standards for the hiring, training, supervision, and
retention of personnel, which emphasize the Erie Diocese’s foremost priority of creating a safe
and productive learning environment for children. In addition to passing required background
cchecks, each employee and volunteer must also take pait in an hour-long “Creating a Safe
Environment” in-service training and must pass a test at the conclusion of the training. The Erie
Diocese produced this video in-house in 2015. This training must be repeated once every five
years. The Erie Diocese also purchases age-appropriate videos to teach children In schools
and parishes how to identify abuse and what to do in the ‘event of abuse. Additionally, all
parénts in schools and parishes aré provided with educational materials each vear, and each
parish runs.a monthly bulletin announcement on creating a safe environment.

The Erie Diocese has invested heavily in creating and upholding these standards. Within the
Diocese between 2010 and June 2017; 5,961 educators, 6,453 employees, and 17,7563
volunteers fulfilled these rigorous requirements, Additionally, between 2010 and 2016, over
422,000 student trainings (and nearly 7,500 pre-school student trainings) were completed orni
abuse recognition and reporting.
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The Erie Diocese is not done finding new ways to enhance its child-protection fraining. The Erie
Diocese believes law enforcement brings a unigue perspective to child-abuse prevention and
could provide added insnght into the importance of reporting procedures, cooperation with
investigations, and the behaviors of child abuse perpetrators. The Ere Diocese is exploring
‘ways to better collaborate with law enforcement on the prevention of child abuse, which could

take @ number of forms:

. Law—enforcemer;t-led tralning;
. Participation in joint fraining by an expert third-party;
T Develop online fralning course with an expert third-party; or
. Provide writien resources for use in training and as a
~ quick-reference guide.
1. Implementing the Protection Policy in Schools

The expectations of clearance and training completion for teachers are outlined in the Protection
Policy. Notably, schools in the Erie Diocese maintain more rigorous reporting and compliance
standards than schools run by the Commonwealth of Pennsylvania. Under state faw, all school
employees (whether public or private) who have direct contact with children must:

. Submit a report of their criminal history record information
_ at hiring and every five years thereafter (Act 34);
) Submit a child abuse clearance at hiring and every five
years thereafter (Act 151); v
. Submit FBI clearance and fingerprints for background

check at hiring and every five years thereafter (Act 114);

+  Complete three hours of training on . child abuse
recognition and reporting every five years (Act 126);

. Submit to an -employment history review regarding abuse
and/or sexual misconduct at hiring (Act 168); and

. Complete an arrest/conviction report and certification form
{Acts 24 and 82).°

Consistent with its focus on creating a safe, productive educational-environment for chiidren, the
. Erie Diocese goes beyond Pennsylvania’s requirements. Indeed, the Erie Diocese mandates
that all school employees and volunteers in the Diocese having direct contact with children.
must—in addition to the Gommonwealth’s mandates described above—also:

b Pennsylvania law pmvxdes that school volunteers havlng direct contact with children must only
complete these first three reqmrements
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. Complete the Erie Diocese’s online in-service program on
child protection and abuse prevention (titled “Creating a
Safe Environment”) at the fime of hire and every five years
thereafter;

. Compiete "an apnual mandatory-reporter compliance
certification, verfying that the employee or volunteer
understands when his or her duty to report is triggered and
the process by which such a report is made;

» Complete an Intent for Compliance Statement, affirming
that the employee or volunteer has recelved, read, and
agrees to uphold the Protection Policy; and

. Assist as needed in the annual training of students in'
child-protection standards and creating a safe
environment.

2. Implementing the Protection Policy af Parishes

At parishes, the religlous-education leader typically oversees the training of all employees and
volunteers and ensures that all clearances are up-to-date. Every year, all parishes must submit
an annual compllance report.for the Diocesan audit. The parish compliance reports verify,
among other items, that all employees know when, how, and to whom to report an allegation of
sexual abuse. The reparts also verify that (1) the pastor knows how fo obtain assistance for
adult victims/survivors who were abused as children, (2) the Diocesan Code of Conduct is made
available to all paid personnel and volunteers, and (3) clearances and compliance documents
are maintained for each employee and volunteer who has unsupervised contact with children.
The Diocesan OPCY then reviews all reports—checking to ensure that there are no gaps in
clearances, trainings, or other compliance requirements—and assembles a Diocesan-wide audit
report. The same procedure is followed in the Erie Diocese’s schools.

3. The Erie Diocese Employs External Auditors to Monitor Comnhance
in Schools and Parishes -

Every three years, in accordance with the USCCB'’s mandate, the OPCY completes an on-sité
audit of each of the Erie Diocese’s 85 parish religious-education programs to verify compliance
with the Protection Policy. On-site audits of parishes and schools involve reviewing on-site
personnel files for complete and current forms and trainings discussed above. Employees and
volunteers who refuse to complete background checks or tralnings are not permitted to continue
in thelr positions until they are in compliance.

Beginning in 2003, the Ere Diocese hired ex-FBI agents to assess how the Erie Diocese
handled sexual-abuse cases and otherwise implemented the mandates of the Dallas Charter.
These agents had full access to all files (as did the Erie County District Attorney in 2002 and in
" 2016). The Gavin Group of Boston performed full audits in 2003, 2004, 2005, and 2007, and
+ Stonebridge Business Partners performed full audits in 2009, 2012, and 2015. In the years
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where a full audit was not performed, the external auditors collected data, and the Erie Diocese
performed its own intemal audit. The Erie Diocese passed all such audits. Despite these
efforts, predators confinued fo abuse victims; an issue that highlights the need for transparency
among dioceses, secular entities, the government, and the media.

D. Victim Assistance

‘The Erie Diocese is committed to ensuring that each victim who comes forward is. met with
‘compassion and the Erie Diocese’s sincere effort to help in the healing process. The Erie
Diocese—including its Bishops, Vicars General, and Chancellors—does not hesitate to meset
with victims to listen to their reports, apologize for pain they endured, offer spiritual guidance,
provide reimbursement, and make the Erie Diocese available to help in any way that it can. )

Some victims want only to be heard (particularly when the accused has long since passed),
while other victims seek cotinseling or other assistance from the Erie Diocese. As a maitter of
policy—regardless of whether any viable legal claim or time-bar exists—the Erie Diocese offers
to pay for counseling of abuse victims, whether within the Erle Diocese or otherwise, as well as
reimbursement for the costs associated with the counseling, such as medication, hospital stays,
missed-work/business costs, and parking expenses. From 1987 to 2016, the Erie Diocese
contributed approximately $750,000 to victims through monetary payments, reimbursements,
and victim-assistance services—in addition to the free counseling services provided by its
Victim Assistance Coordinator and other trained personnel.

The Erie Diocese views victim assistance as an area that could be enhanced by collaboration
with government authorities. Both the Erie Diocese’s Victim Assistance Coordinator and county
children/youth service agencies are tasked with coordinating care for victims. The Erie Diocese
already coordinates with many of these agencies and welcomes additional ways to coordinate
on the development, monitoring, and updating of treatment plans for vlctims, using the
speclalized knowledge and skills each brings to the process. '

E. Information Sharing with the Government Beyond what Is Required by Law

The Protection Policy requires all suspected child abuse to be reported to state and Diocesan
authorities. It goes further by requiring all Information regarding violations of the Protection
Pollcy and othér inappropriate behavior that is not suspected child abuse fo be reported fo the
OPCY, analyzed, and kept on file. While this information is not required to be reported to state
authorities by law, child protection within the Diocese and beyond would be enhanced if state
authorities had an opportumty to assess the information. Law enforcement may have additional
" information or specialized skill, which may give greater context to the report and lead to further

investigation.

If specific officials at the local and state government-run -child-protection or law-enforcement
agencies would be receptive, the Diocese’s OPCY would generate a quarterly report of new
instances of Protection Policy violations and reporis of inappropriate behavior that did not give
rise to a reasonable suspicion of child abuse and host those officials for a quarterly discussion.

10.
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F. Mandatory Cooperation; Use of Trained independent Investigators

The Protection Policy requires that the Erie Diocese fully cooperate with government
investigators in instances of child abuse. It further requires cooperation of all employees as a
‘condition of employment.

The Diocese believes that further collaboration with government authorities will streamline
investigations and enhance child protection. Child abuse. invesﬂgations take a variety of forms
and may involve several government agencies. Given the variable nature of the investigations,
the Erie Diocese is developing a list of specific points of contact to communicate with regarding
investigation cooperation and transfer of information. The Erie Diocese Intends the list to
include the following:

] The District Attorney’s sexual assault prosecutor for each
county in the Erie Diocese; :
»  Aninvestigative case worker at each county child/youth

service agency In the Erie Diocese;

] A contact trained in sexual assault cases at each sheriff's
" office and police department in the Erie Diocese; and

. A contact at the state attorney general's office that will

continue to oversee and investigate abuse cases related fo

a religious organization. .
Upon learning of an abuse report, the OPCY will use the llSt to notify-the appropiiate points of
contact for that report. The OPCY, the Victim Assistance Coordinator, and other Diocese
personnel will then coordinate with the investigators to ensure that they have all necessary
information, duplicity is avoided, victim trauma is minimized, and information is relayed back to
the Diocese allowmg up-to-date fi les to be maintained.

Specifically, the OPCY should coordinate on the followung:

. Transfer of information to the investigators, including the
accused’s record on file with the OPCY;

. Preservation of any evidence in the possesston or control
of the Erie Diocese;

. Coordination of interviews with the accuser, the accused,

the victim, witnesses, and other individuals suspecting
abuse or possessing information about the abuse. This
process will help ensure the victim and his or her family is
not further traumatized by repeatedly recounting the abuse
for multiple investigative teams; and

. Process of information flowing back to the Erie Diocese so
that its records may remain up-to-date.

1
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V. The Erie Diocese suspended and assisted in the monitoring of pést abusers and
has recently updated that practice.

Beglnning in 1990, the Erie Diocese undertook efforts to implement discipline in sexual-abuse
cases, focusing on restricting or dismissing known abusers from the priesthood, rather than just
focusing on mental-health treatment for abusers. Laicization (returning a priest to the lay state)
can take several years to finalize through the Vatican, so the suspension powers held by a
bishop are used In an effort to protect the children of the Erie Diocese from known threats of

abuse.

Suspension is one of the strongest canaonical actions a bishop can take against a priest, and its
goal is to remove the priest from public ministry by prohibiting the priest from running a parish,
teaching at a school, dressing as a priest, celebrating Mass, or otherwise representing himself
as a priest. ‘Of course, a suspended priest—like any other person—is still entitled to privately
worship, access physical and mental health care, receive disabllity entitlements, and otherwise
benefit from the charitable services provided by the Catholic Church. Additionally, accused
individuals that are “under investigation” or “awaiting trial” are indeed innocent until proven guilty
under Pennsylvania law. The Erie Diocese looks forward to working with the governmient to find
ways to inform the public and limit the Erie Diocese's involvement with abusers while still
respecting due-process rights, laws requiring access to health care, and similar issues.

Both the Grand Jury and K&L Gates found that monitoring of accused priests in the past was
Ineffective. Modern policy updates require the publication of a credibly accused priest’s (or

employee/volunteer's) name and require strict adherence to detailed monitoring and counseling
conditions if the individual intends to reside on Diocesan property during the course of an
investigation. See Exhibit 1 (Anonymized Monitoring Agreement). Some individuals simply
leave their employment or the Erie Diocese, impeding further investigation or monitoring (though
this conduct immediately warrants the placing of their names on the public-disclosure website).
Indeed, the Erle Diocese goes to great lengths to remove an accused from its programs ‘and
faciliies. Yet, the Erie Diocese Is concerned that a cut-them-loose approach may lead to no
one having any monitoring responsibility over an accused. For instance, several priests named
in the Grand Jury Report and on the Erie website are still alive. The Erie Diocese alone has
attempted to provide an.accurate city and state of residence for each name to alert the relevant
commiunity to the risks. Particularly given that many of these accused will never be prosecuted,
the Erie Diocese stands ready to have a dlscussxon with the govemment and the community

regarding how to move forward.

V.. - Under Bishop Persico, the Erie Diocese has proactively and transparently
addressed abuse allegations throughout the Diocese '

Under the leadership of Bishop Persico—who was installed in 2012—the Erie Diocese has
emphasized fransparency arid accountability in dealing with abuse allegations. Indeed, he was
the only bishop to testify before the Grand Jury—and he did so voluntarily. It will take years to
undo decades of harm, but he—and other top officials in the Erie Diocese—are committed to
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doing so. External investigators and auditors found that the Erle Diocese now has a culture of
compliance, from the top down, which'is supported both on paper policy and in real-world acts.

While there may be no way for the Erie Diocese to fully repair the emofional, mental, and
physical damage to past victims, the Erie Diocese is completely committed to ensuring that
victims/survivors are cared for through Diocesan-funded counseling. Moreover; the Erie
Diocese is devoted to ensuring that perpetrators of child abuse are addressed swiftly and justly
by reporting the abuse to the proper authorities at the earliest possible opportunity. Additionally,
Bishop Persico has undertaken concerted efforts to maintain fransparency and inform the
community in dealing with allegations of child abuse. He has maintained an open discourse by
offering numerous reporting mechanisms and authorizing the rpublicat'ion of the names of
- accused individuals who are prohibited from employment or volunteering within the Diocese
because of misconduct—including where the misconduct was not hands-on abuse but rather
consisted of failures to report or non-cooperation with Diocesan child-protection procedures.

In addition to implementing transparency measures. that take effect after an individual has been
found to have engaged in misconduct, Bishop Persico and the Erle Diocese take proactive
steps to separate an alleged abuser from Diocesan youth at the earliest stages of investigation.
For example, a teacher in a Diocesan school was recently accused of sexual abuse. Pursuant
" to protocol, the teacher was immediately placed on paid administrative leave until an
investigation could take place to determine.the truth of the allegations. The Commonwealth was
unable to collect sufficient evidence to prosecute a case, and ChildLine investigators deemed
the allegations unfounded in accordance with its standards. Likewise, after receiving the results
of a thorough investigation, the Erie Diocese similarly concluded that the allegations were not
supported by Threshold Evidence. As such, this teacher was not automatically ineligible for
employment and placed on the Erie Diocese’s public-disclosure website. Nevertheless, out of
an abundance of caution, the Erie Diocese declined to renew the teacher’s contract for the next
school year. The Ere Diocese’s approach demonstrates its commitment to protecting the
children in its schools.

The Erie Diocese Is aware that, in addition to the survivors of the publicly-known accused, other
survivors experience continued suffering as a result of abusive acts committed by priests and
other personnel once employed by the Erie Diocese. ‘Often, the Erie Diocese does not betome
aware of these allegations until years or even decades after the fact. The Erle Diocese will
continue to do all that it can to assist survivors in their spiritual healing and recovery and to
punish the guilty, where possible. Nonetheless, the Erie Diocese recognizes that it can never
fully repair the damage that has been done. For this reason, the Erie Diocese is committed to
using the sins of the past to improve the future by continually building on its child-protection
policies and malntaining appropriate transparency in the process of addressing allegations of
child abuse. ' :

Vil. Conclusion

The Erie Diocese is fully committed to the protection of children. As butlined above, the Erie
Diocese strives to create and implement the gold standard for compliance and investigative
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policies. The Erie Diocese devotes substantial time and resources to training its employees and -
volunteers on its policies, and it retains independent professional assistance to audit its overall
compliance with them—as well as to investigate reports of misconduct. The Erie Diocese
strives to provide a safe and productive environment for children to be educated in the
classroom and in their falth. While the reprehensible actions of ill-intentioned individuals
jeopardized these goals in the past, the Erie Diocese remains steadfast in its commitment to
protecting its children ‘and to appropriately punishing anyone who harms its children. The Erie
Diocese recognizes that it cannot erase the harm caused by its priests and employees in the
past, but it offers a sincere apology and a promise that it will continue to fully cooperate with law
enforcement, medical experts, and the general public to lead child-protection advances in the

future.
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1 - Keith Gushard, mp://www.meadvilletn'bune.com/newslfull-stor\;~h~o-prlests-removed-bv-diocese-
of-eriefarticle 16693df6-1124-11e8-83dc-677fa8a2aflf htmil.

2 . Christine Vendel, hittp://www.pennlive.com/news/2018/05/erie bishop meets with attorne.himl.
3 See Policy for the Protection of Children, The Roman Catholic Diocese of Erle,
hitps://www.eriercd.orgfimages/sections/childprotection/pdf/CURRENTPolicy.pdf: '

4 See Charter for the Protection: of Children -and Young People, The Roran Catholic Diotese:of

" Erie (June 2011), hitp:/;Mmww.usccb.orgfissues-and-action/child-and-youth-protection/upload/Chaiter-for-
the-Protection-of-Children-and-Young-People-revised-2011.pdf.

5 Pennsylvania Department of Education, “Background Checks,” 2016, available at

hitp:/fwww.education.pa.gov/Teachers%20- .
%20Administrators/Backaround%20checks/Pages/defalilt. aspx#ab-1.
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MONITORING AGREEMENT

THIS MONITORING AGREEMENT (“Agreement”) is effective as of
2018, by and between the Roman Catholic Diocese of Erie (the “Diocese”) and the
Reverend (“Fr. ). The Diocese and Fr. i are each

sometimes referred to herein as a "Party" and collectively as the “Parties.”

THE PARTIES INTEND'ING TO BE LEGALLY BOUND, AGREE AS FOLLOWS:

e T

1. Background. Efmf/ide bVervieWoffacts leadlng fo th?ﬁepesslty of-a:monitoring:agreement.

2. Purpose. Though the Diocese has fully briefed state and local law enforcement on all
complaints and findings related to this matter, Fr. has not been arrested, Indicted, or
charged in any matter.  Fr. , by abiding by the restrictions set forth below
(“Restrictions”), may remain in Diocesan houslng in a manner that both protects children and

his rights to due process, health'care, and sustenance.

3. Consideration. Fr. demands under Canon Law' that the Diocese provide a
temporary residence. The Diocese for its part seeks to advance its mission &f child protection
by monitoring -and counseling Fr. ___ . In pursuit of these ends, the Parties expressly
agree that each has provided and received adequate, reasonable consideration for the
obligations imposed in this Agreement.
4. Restrictions. While. this Agreement is in effect, Fr. -agrees {o comply with the
following 'Restrictions [Ada;:Edit orreimove the clausés below (or.new-clauses) as-appropriate
basEdion each a6 s Specic alleqations, Hisks, procedural gosture, and-circumstances]|

4.1 Fr.___- is prohibited from any and all public ministry.
4.2 Fr. is prohibited from preseriting himself publicly as a priest.

4.3, Fr. s prohibited from consuming illegal drugs, legal drugs in an |Hegal manner,
or alcohol, except during the Eucharistic celebration. :

4.4 Fr. _ is prohibitéd from physical, virtual, communicative, and any other type of
contact with minors.

4.5. Fr. Is prohibited from contact with the vnctlm in questlon, with any victim’s
family, or with any witness or cooperator. )

4.6.Fr. is prohibited from retaliation or retribution, direct or indirect, against the
victim{s] in question, against any victim's family, or against any witness or cooperator.

1 “Provision must also be made so that they possess that social assistance which provides for their
needs suitably if they suffer from iliness, incapacity, or old age.” ‘See Code of Canon Law, ¢anon 281 §2.
See also canon 1350 § 1: “Unless it concems dismissal from the clerical state, when penalties are
imposed on a cleric, provision must always be made so that he does not lack those things necessary for
his decent support (sustenance).” Sustenance Is generally limited to basic provision for food, clothing,

shelter, and medical needs.

301201459 v2
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4.7. Fr. Is prohibited from physical presence on the grounds of Eé'trish"fjschéolg
WAgency] or at any event sponsored by or participated in by this entity.

4.8.Fr. ' must nofify the Diocesé within 24 hours of any contact with law
enforcement, including without limitation any arrest, charge, self-surrender -arrangement,
baoking, plea offer, search warrant, subpoena, or any other request for information that is

known or brought to his lawyer or him.

4.9, Fr. must cooperate promptly; truthfully, and fully with internal investigators or
lawyers: hired by the Diocese, including without limitation answering all questions during
interviews, responding to all document requests, making all requested evidence available,
and providing unrestricted access to electronically stored information or electronic devices.

4.10. Fr. must provide a list of e-mail accounts that he uses or accesses. The list
must provide username and login information for each e-mail account. If Fr.

changes the password or username for any of the e-mall accounts or gains access to or use
of a new e-mail account, he must provide an updated list to the Diocese within 24 hours.

4.11. Fr. must provide a list of electronic communication devices ("Devices”) in his

- possession, including without limitation cell phones, tablets, and computers. The list must
provide username and legin information for each Device: If Fr. changes the
password or username for. any of the Devices or possesses a new Device, he must provide
an updated list to the Diocese within 24 hours.

412, Fr. must allow a representative of the Diocese to search, at random intervals
‘without notice, all of his belongirigs and to search the place where he will temporarily reside
to determine whether Fr, has provided a complete and accurate list of Devices.

4.13. The Diocese and its representatlves have the right {o search the: Devices at any ﬂme
without notice. .

4.14.Fr. is prohibited from using social media, including without limitation
Facebook, Twitter, Snapchat LinkedIn, Instagram, WhatsApp, Facebook Messénger, or
Google+, as well as-any new platform or social-networking tool that may be developed in the

future.

4, 15 Fr. agrees to continuous and ongoing electromc monitoring by the Diocese,
including without limitation:

4.15.1. lnstalling»-software or-applications on thé Devices that restrict access to social
- media, objectionable websites, and contact with certain people.

4.15.2, Installing software or applications on the Devices that block the use or installation
of other software or applications.

4.15.3. Installing software or applications on the De;/io,es that provides the Diocese real-
time or on-demand access, without prior approval by Fr. , to the Devices.

301901459 v2
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4.154. Installmg softwareor applications on the Devices that prowdes the Diocese with
reporting regarding usage of the Devices and location of the Devices.

4.16. Fr. ) agrees to fully cooperate with the Diocese or its representatives to install
or troubleshoot the applications or software related fo the electronic monitoring.

4.17. Fr. agrees to continuous and ongoing in-person monitoring by a person
employed or contracted by the Diocése, including without limitation:

'4.17.1. Planned meetings to discuss the activities of Fr.

'4.17.2. Random searches, without notice, of the room and facilities in which Fr.
will temporarily reside.

4.‘17-.3..Planned counseling sessions and periodic progress evaluations with a doctor,
counselor, or professional as-determined by the Diocese In its sole discretion.

418. Fr.. understands that a violation of any Restriction will result in automatic
termination of this Agreement, including any housing on Diocesan property. Fr.
further understands that it is within the Diocese’s sole discretion 10 determine a violation of
any Restriction set forth above.

5. Selection of Temporary Residence. The Diocese, in lts sole discretion, will select the
femporary residence for Fr.

6. Vacating Temporary Residence. The Diocese, in its sole discretion, can order Fr.

to vacate Diocesan property. Upon such order, Fr. shall immediately vacate such
property. Fr. expressly waives all rights under any secular or canon law to object to
his eviction in any manner orin any forum whatsoever.

7. Term of Agreement. This Agreement is effective upon the signing and shall remain in effect
while the investigation by law enforcement of Fr, is ongoing. If Fr. - wishes o
terminate this Agreement because the investigation by law enforcement is no longer ongoing, It
shall be his responsibility to demonstrate the same to the Diocese. ' At a minimum, he must
ensure that written letters from a local District Attorney and a Deputy State Attorney General are
sent directly to the Diocese noting that no charges will be filed against him for any of the
conduct addressed in the Background section of this Agreement. The Diocese, in its sole
discretion and through any necessary additional steps, will determine if the investigation by law
enforcement is no longer ongoing.

I, at any time, Fr. ' Is arrested, indicted, or charged in any matter, this Agreement shall
be terminated and Fr. 's ability to temporarily reside on Diocesan property shall be
automatically revoked. ’

8. Choice of Law. This Agreement shall be governed by the laws of the Commonwealth of
Pennsylvania, without regard Its conflicts-of-laws statutes and jurisprudence.

301901459 v2
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8. Forum Selection. Any dispute regarding this agreement must be publicly filed and openly
litigated in the Court of Common Pleas of Erie County, Pennsylvania.

_ 10:. Independent Légal Advice. Fr. acknowledges that the Diocese has provided Fr.
with a reasonable opportunity to obtain independent secular and canonical legal

advice with respect to this Agreement and that either:

10.1. Fr. has had such independent secular and canonical legal advice before
executing this Agreement; or o

10.2. Fr. has willingly chosen not to obtain such advice and to execute this
‘Agreement without having obtained such advice.

11. No Waiver of Rights. No failure to enforce any provision of this Agreement by the Diocese
of a right or remedy hereunder shall be deemed to be a waiver of any other right or remedy or of

any subsequent right or remedy. of the same kind,

12. S;averabillty. The Parties agree that in the event any part of this Agreement is held to be
unenforceable or invalid, then said part shall bé struck and all remainihg provisions shall remain

in full force and effect.

13. Entire Agreement. This Agreement represents the sole and entire agreement of the
Parties regarding the subject matter contained herein, and it supersedes -all prior and
conternporaneous understandings, agreements, rights, duties, representations, and warranties,
both written or oral, at either secular or canon faw.

- AGREED AND ACCEPTED:
Reverend The Rorﬁan Catholic Diocese of
(Fr.____ ) " Erie (Diocese)
. By: Bishop Lawrence T. Persico
Date: ' ' Date:
4
301901459 v2 .
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Our Lady of Guadalupe Catholic Church

P.0. Box 100 * Newton Grove, NC 28366 * 910-594-0287

May 29, 2018

Mr. Josh Shapiro

Attorney General

RECEIVED

Mr. Daniel J. Dye
JUN 0 4 7018

Senior Deputy Attorney General
Office of Attorney General

Criminal Law Division Prosecutions Section

16" Floor
Strawberry Square

Harrisburg, Pa. 17120

Dear Mr. Shapiro and Mr. Mr. Dye,
I receive the report that you sent me.

| can say that | had no involvement in this case of Rev. Donald Bolton C.Ss.R.
| was a priest serving in Puerto Rico from 1970-1996. | became the Provincial
Superior of the Redemptorists in 2002-2005 and 2011-2015. | know Rev. Bolton
was not in any ministry at that time. All | knew was that he was retired. | know
that no one got in touch with me about Rev. Bolton.

I will send these papers that you sent me to our new Provincial Superior
Rev. Paul Borowski C.Ss.R. He became Provincial Superior in 2015.
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I believe all of us are appalled, shocked and angry that any child could be
abused or hurt by anyone, and especially by a priest or minister of God.

| pray for every child and any person that has suffered or is suffering abuse,
physical, sexual, or emotional, that they may be healed as that is very much a part
of our ministry every day.

Sincerely,
2. Weom Mol CLe
Rewv\ Kevin Moley C.Ss.R.

Pastor

Cc. Rev. Paul Borowski C.Ss.R.
Provincial Superior

7509 Shore Road

Brooklyn, N.Y. 11209

718 833-1900
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CHRISTOPHER M. CAPOZZI
ATTORNEY AT LAW,PC
June 20, 2018

IC}

. The Honorable Norman A. Krumenacker, III
Supervising Judge of the 40" Statewide Tnvestigating Grand Jury
Cambria County Court.of Common Pleas '
Cambria County Courthouse
200 South Center Strect
Ebensburg, PA 15931

Re:  40™ Statewide Investigating Grand Jud — Response of Stephen E. Jeselnick

Dear Judge Krumenacker:

Stephen E. Jeselnick did not ever sexually prey on or a victimize child_éngage in. child
abuse, or sexually assault an adult and _the assertions m Report No. 1 to the contrary are

categorzcal Iy untrue.

M., Jeselnick is responding to Report No. 1 for three reasons. Initially, Mr. Jeselnick —
unequivocally — denies that he did what he is accused of doing. He is innocent and the only
possible reasons for the assertions of fact and the conclusions made in Report No. 1 are
insufficient (i) investigative rigor and inquisitiveness, (ii) false testimony to Grand Jury or
statements to the Diocese of Erie or (iii) mistaken identification. It is essential the Grand Jurors
the Court; the: prosecutmg agency and the pubhc know this.

Mr. Jeselmck also calls for Pennsylvania to afford the full panoply of due process rights
to private individuals who are the subject of adverse grand jury or other governmental reports.
The Pennsylvania Constitution embraces in its very first Article the right to “enjoy[] and
defend[] life and liberty, of acquiring, possessing and protecting reputation, and of pursuing
happiness™ and to protect these rights through “due course of law”. Pa. Const. Art. 1§§1
(Inherent Rights of Mankind) and 11 (Courts to be Open; Suits Against the Commonwealth). In
cases like this one, where the Commonwealth infringes on core constitutional 'rights, the Jaw
should provide private citizens with the tools necessary to respond to these infringements.

Due process should allow something much, rmuch more than just the opportunity to
author a response to heinous allega'uons and have it appended to an 800-page plus report which
bears the imprimatur of a grand jury, this Court and the Office of Atiorney General. Due
process demands access to the materials and testimony submitted by the Commonwealth to the
Grand Jury, the materials collected by the prosecution in its investigation and the proseécution
should be required to prove at a contested hearing — even when liberty is not at stake —whether

- there is enough evidence to brand a private individual a sexual deviant and child abuser.

Finally, this response is as a matter of law, practicality, and principle, the only course of
action open to Mr. Jeselnick to defend his reputation and vindicate his rights to enjoy life and

pursue happiness.
www.cmcapozzilaw.com « P: 412.471.1648 « F: 412.592. 0340 chns@cmcapouilaw.com

Pittsburgh: 100 Ross Street, Suite 340, Pittsburgh, PA 15219
Butler: 20120 Route 19, Gigliotti Plaza; Suite 208 Cranberry TWF, PA 16066
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A fhe Allegations Concerning M. Jeselnick are Fundamentally Flawed

Mr Jeselnick served as an ordained Priest of the Roman Catholic Church from 1977 to
2014. He ministered to civilians in several parishes and in the United States Air Force
(“USAF”) where he served in various domestic and overseas posts.

M. Jeselnick is accused of victimizing adults and sexually preying on children. These
things did not happen. These things are not true; The primary problem with Report No. 1 is not
just false al]egahons and erroneous conclusions; the problem i is it reveals a complete lack of
investigative rigor or inquisitiveness and does not reflects that even a modicum of fairness was
afforded to Mr. Jeselnick.

Report No. 1 states

8] rev:lew of the Diocese’s files on Jeselnick reflected no abuse of
childrén under the age of 18. . . . Jeselnick’s file only listed two
known victiras: and both were over the age of legal adulthood.

40" Statewide Investigating .Gra'nd Jury— Report No. 1, p. 102. This did not occur.

The sum and substance of the mqmry into the issue was to review the files of the
Diocese of Erie. ‘There is no mention of testlmony on this issue; there is no mention of an effort
to look beyond the récords, of the Diocese of Erie and speak with the authors of the documerits
- included in the files produced by the Diocese;. and, there is no indication that an Office of
Atftorney General investigator conducted interviews and reported back to the Grand Jury
Report No. 1 also does not state when, where or what occurred; or, when and to whom it was
first reported. In other words, there is zero corroboration of these assértions. Absent this basic
information, it is not poss1ble for Mr. Jeselnick to respond other than to state he didn’t victimize
anyone or prey on anyone, adult or child.

Report No. 1 also states

Tl gt fondlng, orel andagalse}z
wassfaﬁone&gtStBﬁgldeaedmﬂe Al

- Testlmiok and peeviously oideitied,Dekeor WA comietofr '
with it pients, g the sl i SRy _"Z.Jeselmckwmﬂdﬁnéﬂl‘ib@ﬁﬂh‘)

.were*usua]ly alane and p:;y g j _ '___e X ee ﬁenteshﬁedthatthemother worked for

This also_ did notoccur,
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It is not disputed Mr. Jeselnick resided at and numstered to the Roman Catholic’
community of St. Brigid in Meadville, Pennsylvania in the ‘late 1970s. The remaining
allegations not only reveal an inadequate investigation, but are also subject fo direct rebuttal.

» Report No. 1 asserts Mr. Jeselnick would become intoxicated. This is not
true. ‘Mr. Jeselnick drank little, if any, alcohol in the 1970s. Addiction ran in
his famﬂy and as a result, he was acutely aware of the negative impact alcohol
could have on lives and very cantious about using it. Just as importantly, we
do not know what, if any, evidence was presented to corroborate this
allegation from other witnesses who knew Mr. Jeselnick? Ifno such evidence
was presented, why was it not presented? Was no effort made to ferret it out?
Or, would it have been inconvenient .and contrary to the narrative of
unrelenting depravity presented in Report No.1?

e Report No. 1 alleges some of these events occurred at a pansh employee’s
home. This is not true. Mr. Jeselnick regularly visited members of the
St. Brigid’s commumty in their homes and shared meals with panshmners on
many occasions. He never became intoxicated while visitirig anyone’s homie
whether .an employee or a panshmner He also does not have a memory of
ever having dinner at a parish émployee’s home who had both sons and
daughters Further, what if any corroborating evidence was developed and, if

“not, why not? Was there an effort to talk with nelghbors, aunts, uncles,
cousins and other parish eriiployees at the time about whether Mr. Jeselnick or
other priests frequented the home? Was there an effort fo talk with other’
priests who were assigned to the parish?

e Report No. 1 mentions a “previously unidentified Deacon.” it appears he has
now been identified. So, who is he? Did he testify? What did he say? If he
did not testify, was he interviewed and, if so, what did he say? If he was not
mtemewed, why not? If he is deceased, is there corroboration from the
Diocese or Parish that this person served as Deacon at St. Brigid’s during the
time M. Jeselnick resided there? Is there evidence he visited a parishioner or
parish employee’s home with Mr. Jeselnick? Were the Deacon’s wife and
children inferviewed about these allegatlons?

* Report No. 1 does not state the circuistances of Mr. Jeselnick’s identification
as the perpetrator These events aré supposed to have occurred 40-years ago
and ‘memory is not just notoriously. unreliable, it cha.nges it fades and it is
malleable.! So, when was he identified? Where was he identified? How was

t Lawrence S. Kubie, M.D Implications for Legal Proceduré of the Fallibility of Human Memory, 109
University of Pennsylvania Law Rewew, 59 (1959); Ken Eisold, Ph.D., Unreliable Memory: Why memory’s

unreliable, and what can we do about Psychology Today, March 12, 2012
hips-iivww.psvehologytoday.com/us/bloglhidden-niotives/201203/unreliable-memoi Ehzabeth Loftus, How
reliable is - your memory?, Ted “Talk, June 2013 |

(htips:/fwww.ted.comftalks/elizabeth  loftus_the _ﬁmon of memory)(Exhzbzt CJ; and, Erica Hayasakl, How many
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he identified? Was the, 1dent1.ﬁcat10n process sufficiently robust to withstand
scrutiny? .

» Report No. 1 does not reference testimony from or interviews of any other
priest stationed at, any person employed at or a single parishioner of
St. Brigid’s during the time Mr. Jeselnick resided there. Were any of these
people called to testify or interviewed? If so, what did they have to say? If
not, why did they not testify or why were they not interviewed?

-»  Report No. 1 does not address the 40-year delay in reporting. Why did three '
men and theirs sisters, all of whom seem to have vivid memories of absolute
horrific events, wait 40-years to say ‘something? And, why did they come
forward in20177 '

The circumstances of M. Jeselnick’s identification are especially important because he
did not do what he has been accused of domg So gither the testimony presented to the Grand
Jury was hot truthful or this is a case ‘of m1staken identification. Abserit answers to these
qitestions ard others, Mr. Jeselnick is left shadowboxmg and no one can win a shadow boxing

- imatch.
- Report No. 1 also states

[n]o record of this family’s abuse were located in the Diocesan
files. When they did come forward [in 2017], the Diocese
diretted them to the Crawford County District Attorney’s Office.

. [I]t was only after a family member reached out to a local
newspaper feporter that they were referred to the Office of
Attomey General.

It is ntbelievable that in 2017, 15 years after thé Catholic Church sex abuse scandal broke in the
Boston, Globe? and the pubhcaﬁon of the “C‘harter for the Protection of Young Children ana"
Young People” was adopted, the Diocese of Erie brushed off a claim of sexual assault by one of
its priests. It is equally unbehevable that in 2017 a family ¢ame forward fo a reporter for a
- newspaper with a horrific story:of serial sexual abuse by a Roman Catholic priest and no article
was pubhshed Yet, ari Internet search using ‘Bing®, Google® and Yahoo!® did not reveal a _
single newspapet “article about Mr. Jeselnick in 2017 or 2018. The lack of skepticism by the -
mvestlgators or an explanation for how and why they were able to overcome this skepticism is

) astomshmg

of your’  inemories . are Fake?; . The Aflantic, Noyembe,r 18, 2013
( . 3 ‘ i /.. any-of-your-memories-are-fake/281558).

2 Betrayal — The Crisis in the Catholic Church, Investxoatwe Staff of the Boston Globe, Lrttle Brown and’
Comipany, May 2002
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 Further, Repoi't No. 1 states “it is unclear when [Mr. Jeselnick] officially retired.” It is
anything but unclear when he retired. On July 12, 2010, Donald W. Trautman, Bishop of the
Diocese of Erie wrote

Deat Fr. Jeselnick, Stzye

Tunderstand that you retired as a full Air Force Colonel. I
congratulate you on that h1gh recognition by the United States Air
Force.

- You are a retired priest of the Diocese of Erie with the
faculties of that diocese. I pray you will enjoy your retirement
years Best Wishes,

. Fraternally yours in Christ,

- Most Rev. Donald W. Trautman, STD, SSL
Bishop of Erie

Exhzbzt B (Letter Jiom Bishop Trautman re Retzrement July 12, 2010°. T he fact that this detail =~
was not kriown to the Grand Jury or known but omitted from Report No. 1 is deeply troubling,
partlcularly in light of the fact the Grand Jury leained from a review of the files of the Diocese
of Erie that Mr. Jeselmck’s faculties as priest of the Diocese of Ene were revoked by Bishop
_Perswo in 2014. This omission alone underscores the utter paucity of meaningful investigation
and analysis as it relates to Mr. Jeselnick and suggests that none of the conclusions concemmg
Ins conduct should be credited.

2. Report. No. 1 Does Not Reflect Even a Modzcum of Fairness fo
Mr Jeselnick

. Mz Jeselnick, unlike the Bishops of the various Djoceses in Pennsylvania, was not
invited (or subpoenaed) to appear before the Grand Jury of given the opportunity make a written
submission and, therefore, neither the Grand Jury mor the Coutt could know he denies these
a]legatmns The fundamental Constitutional rights at issue here — the inherent rights of
mankind and due process — mandate that the inyestigators obtain independent corroboration of
the a]legatlons or at least attempt to do so and also include the results of this aspect of the

investigation in theit report.

The Grand Jury did have and could not have had the opportunity tp evaluate and
consider the issues Mr. Jeselnick has raised about the quality of the investigation or wéigh the

. "3 The term “faculties’ > refers to penmission given to a priest by his dwcesan bishop or religious supenor
.legally permxttmg him to perform the Sacraments.
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. countervailing evidence he may have presentecl For instance, any problems with the '
identification procedure, the substance of the identification and the lack of corroboration of the

evidence presented.

The Grand Jury did not know he denies these allegations or that in the late 1970s he did '
not ever drink to the point of intoxication. -

Finally, the Grand Jury may not know of his many years of service to the USAF, where
he aftainied the rank of Colonel and earned many commendations before being discharged
bonorably. Exhibit 4 (Leiter ﬁ-om USAF re Retirement and DD-214s). Tt also may not kiiow of
his many years of faithful service to the Church or the high-regard in which Bishop Trautman
held him. Exhibit B. Finally, it may not know of the respect and love his family and friends
have for him and him for them. These are all facts that are directly releyant to an assessment of
whether he v1ctumzed and preyed on others.

B,  The Procedural Due Process Problems With Grand Jury Reports Concemzng
Private Citizens

M. Jeselmek does not hold elected office, he is not a public official and this matter does
not concern the public fisc. For these reasons, his conduct is not the proper sub_]ect ofa grand
Jury report, or at least not the proper subject of a report where he is rot- accorded a much more
vigorous versmn of due process.

. "The scope .of grand jury reportmg has historically been ]muted
to persons in government seivice and general conditions in a
community. Compment has beeir made upon the unfalmess of
such reports, partlcularly as they affect any pubhc official.
However, we should bear in mind that the great protector of our
democracy, - Thomas .Tefferson, _declared that: "When - a man
assumes a public-trust, he should consider himself as pubhc
‘property.” Moral theologIans approve public criticism of pubhc
officials as. being in the public” good, although they condemn
: such criticism of mdmduals not having pubhc respons1b111t1es

Noah Weinstein and Wﬂham Shaw, Grand Jury Reports — 4 Safeguard of Democracy, 1962:2
Washington Umversnty Law Review 203 (January 1962)(citations omitted).

Although, the subject of Report No. 1 may.be of some pubhe interest, the pubhc s
.interest is no greater than an jndividual’s core Constitutional rights to enjoy and defend life and
liberty, of acquiring, possessing and protecting reputation, and of pursuing happiness. Where
‘the Governmernt elects to infringe on these nghts, an individual should be afforded more process
than the law presenﬂy permits. .

In other cases, the Office of Attorney recognized state due process rights where there
was no statutory directive to do so. In the Report to the Attorney General on the Investigation -
of Gerald A. Sandusky (“Moulton Report™), the Office of Attorney Geéneral embraced that state
due process requ:red aspects of-a government report critical of unindicted former government :
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officials that “m1ght reasonably be understood to adversely affect [thexr] reputatlo be
disclosed so that the subject might be able to adequately respond to them prior to' publication:

In addition, after the report has been submitted . . . certain persons
will be provided an opportunity to teview those portions of the
report that pertain.to them and to respond prior to publication. In
the leading case of Simon v. Commornwealth, ibe Pennsylvania
Crime Commission had published a report (about organized crime
in the “bingo industry™) that had a potential negative effect on the
plaintiff’s reputation. In Simon, the Commonwealth Court
recognized a state constitutional right to reputation and held that
the Commission’s failure to provide plaintiff with advance notice
of its criticisms an opportunity to tespond before pubhcatxon
violated plamttff’s state due process rights. The Simo case, while
not elaboratmg on preclsely what process is required, -appears to
mandate that persons referenced in a government report be
prov1ded ) those aspects of the report that might reasonably be

“imderstood to adversely affect their reputation, and (2)an
opportumty to réspond prior to pubhcatton In connection with
.our submission of the report fo Judge Krumenacker, we are
seeking his authonzatlon 1o provide notice and an opportunity to

v respond to persons who fall under the Simon decision,

Moulton Reportpp 11-12.

The Grand Jury Act 1tse1f provides for certain process in the context of a Grand Jury
Report. See 42 Pa.C.S. § 4552() (Authorization of Response by Non-]ndzcted Sulz]ect) This
process is‘not, however, sufficient to vindicate the rights of private citizen whose rights to enjoy
hfe, protect their reputation and pursue happiness is being impaired by the Government.

An elementary and fundamental requlrement of due process in
- any proceeding which is fo" be accorded finahty is notice
. 1easonably calculated, under ‘all the circumstances, to apprise
interested patties -of the pendency of the action and a_[ford them -
an opportumly to present théir objectmns The notice must be of
such nature as to reasonably convey the requu‘ed information, and
it must afford a reasonable time for those interested to make their
v appearance

Herder Sprmg Hunting Club V. Keller, 143 A. Bd 358, 376 (Pa. 2016) (quoting Mullane v.
Central Hanover-Bank & Trust Co., 339 U.S. 306 (1950))(emphasis added). The opportunity to
author a denial and rebuttal is not an opportiinity present an objéction, an objection by
definition —in a legal context — presents a prospect of prevallmg on the ob_]ectmn before the

court,

It is important not Just pay homage to the principal of due process but also recognize the
process due is not the same in every clrcumstance
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Due process is a flexible concept which “varies with the particilar
situation.” 'Ascertaining what process is due entails a balancing of
three  considerations: (1) the piivate interest affected by the
governmental action; (2) the risk of an erroneous deprivation -
together with the value of additional or substitute safeguards; and
(3) thie state interest involved, inclading the administrative burden
the additional or subsutute procedural requirements would impose
on the state. The central demands of due process are notice and

" an “opportunity to be heard at a “meaningful time and in a
meaningful manner.”

Bundy v. Wetzel, -— A.3d -+, 2018 WL 2075562, *4 (Pa. 2018)(empha51s added)(citations
omitted); see J.P. v. Departmenf of Human Services, 170 A.3d 575 (Pa.Crowlth. 2017) (placing
teacher’s name on ‘sexual abuse registry without a hearing violated due process); Penn.sylvama
Bar.Association v. Com., 607 A.2d 850 (Pa.Cmwlth. 1992) (placing attorneys on motor vehicle
fraud index without notice or a hearing violated procedural and substantive due process). It is
also esséntial to recognize that individuals who confront inclusionon the Department of Human
Services ChildLine and Abuse Registry or the SORNA Registry are afforded the complete
_ panoply of due process rights (notice, a hearing, discovery, cross-examination, subpoena the
-opportumty to present ev1dence) before suffenno this indignity.

Mr. Jeselnick, on other hand, has been branded by the Government with these same
labels — sexual ‘deviant, child abuser and ctiminal — without being accorded any of those rights.
The Commonwealth of Pennsylvania has irreparably damaged his reputation and impaired his -
enjoyment of life, as well as his pursmt of happiness, w1thout according him any meaningful
due process of law. Thisis not nght ThlS is: not justice.

Mr, Jeselnick requests the Court accept this response to Report No. 1 and enter an Order
directing that it be- appended to Report No. 1 and in the event the Office of Attorney General
elects to distribute copies of Report No, 1 or post it on the Internet that it also distribute a copy
of thls Tesponse and post it on the Intemct

Your attennqn to this matter is appreciated.

Chris opm&zi ,

. CMChim
Attachments
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Diocese of Erie-
_ R0, Box10397
Erie, Peunsylvania.. 16514-0397

Office gf the Bishop

. iy 12, 2010

" +.'Rev, Stephen E. Jeseinick . [ -

~

: | understand that you have retiréd as a foll Air Force Colonel. § -
- congratulate you on that high reeognltton by the Umted States Alr Force :

. Youarea retrred pnest of the Diocese of Ene wlth the faculttes of that
‘ dxaoese | pray that you will enjoy your retirement years. Bestwishes.” -

Fretematly yours in thst.

'f&u&w"

Most Rev. Dnnald W. Trautman. STD SSL
* Bighop ofEne A '

DWThp

~ enclosures
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: + SUPREME COURT OF

PENNSYLVANIA )
2 W.D. MISC. DKT. 2016

THE FORTIETH STATEWIDE -
~ ALLEGHENY COUNTY
COMMON PLEAS

INVESTIGATING GRAND JURY

NOTICE NO 1
W

And now comes Monsignor Andrew Karg by and through his attorneys

William.J., Cisek, Esquire and Wilson, Thompson & Cisek, LLC and files the

following response to pages 77, 149, and 150 of the Grand Jury Repori:.

1. Monsignor Andrew Karg believes that the references made to him on
pages 77, 149, and 150 are in error and the references made bto
Monsignor Andrew" Karg are in fact, It is believed, refereﬁcing;
“Monsignor William Karg, whé is deceased. Monsignor William Karg is a
cousin of Monsignor Andrew Karg.

2. On page 77, it states “Diocesan files indicate that in 1993, Monsignor
Andrew Karg received a complaint from five fellow priests ‘expressing
serious concerns about Barletta. On April 29, 1993, Karg wrote to
Trautman about the priests’ fears that Barletta could be “crossing the
‘line” into the private lives of the students at Preparatory. Karg adds

that Barletta is known to take pictures inside the boys’ locker room of
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6.

the kids’ crotch area and that Barletta maintains a book of “crotch
shots” In his residence.”

Monsignor Andrew Karg never received any complaints from any
priests relating to Barletta. 'Monsignof Andrew Karg never wrote to
Trautman on April 29, 1993 re__garding any of these issues.

On page 149, it states that one of Seminarian John Tome’s alleged
victims testified that she was abused by John Tome during parties he!&
by her parents. “She further testified that her mother worked for the
Diocese, specifically, Monsignor Karg, during this time period.”
Monsignor Andrew Karg believes that is a reference to Monsignor
William Karg, who is deceased.

On page 150, it is stated that “She added that she believes that her
mother informed Monsignor Karg of the incident because Tomé
“disappeared for a while and then came back.” It was this chain of
events that made Victim #1 believe that her mother. told Karg, who in
turn sent Tome away.” Monsignor Andrew Karg at no tiﬁwe héd any
knowledge of this incident. Monsignor Andrew Karg believes that
these incident involved his cousin, Monsignor William Karg.

Another alleged victim testified as follows: “Victim #2 testified that he
believes that Monsignor Karg knew full well of Tome's behavfor, since
he would often come over to the family home with Tome and drink

with his parents. Victim #2 testified that once he would fall asleep,

2
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Tome would find him and sexually abuse him. He expressed anger and
 frustration that Karg did nothing about Tome’s behavior.” Monsignor

Andrew Karg at no time socialized with Tome and at no time had

know‘ledgé of Tome's behavior and did not even know Tome.

7. Monsignor Andrew Kérg believes that the references on pages 77, 149,
and 150 relate to Monsignor William 'Kal;g, who is now deceased.
Monsignor William Karg died earlier this year.

8. Monsignor Andrew Karg became a pries_t in 1964.

-a« Monsignor Andrew Karg was assigned to Kennedy Christian in
1965 and remained there until 1980.
b. In 1980, he was assigned to a parish in Walston, Jefferson
County, Pennsylvania and remained there until 1985.
c. In 1985 Monsignor Andrew Kakg became the Vicar for the
Western Region and lived in Sharon, Pennsylvania. -
~d. In 1990 Monsignor Andrew Karg was appointed the Vicar of

Education of the Erie Diocese until 2000.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the
foregoing Response to Order of Court Dated May 2, 2018 was mailed by United
States First Class Mail, postage prepald, to the following persons:

Daniel J. Dye, Esquire
Senior Deputy Attorney General
Criminal Law Divislon
16t Floor
Strawberry Square
Harrisburg PA 17120
e

Date: /%ﬂ; j/’ Zp// | // \

William J. Cisek, Esquire
Supreme Court I.D. No.: 88482
Wilson, Thompson & Cisek, L.L.C.
1162 Elk Street, P.O. Box 310
Franklin, PA 16323

Telephone: 814-437-2121

Fax: 814-437-1410
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IN THE COURT OF COMMON PLEAS
ALLEGHENY COUNTY, PENNSYLVANIA

IN RE: : SUPREME COURT OF PENNSYLVANIA
, : 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE
: ALLEGHENY COUNTY COMMON PLEAS

INVESTIGATING GRAND JURY . : CP-02-MD-571-2016
: NOTICE NO. 1

RESPONSE OF MONSIGNOR ROBERT SMITH, PURSUANT
TO 42 PA.C.S. § 4552(E) TO THE GRAND JURY REPORT

TO THE 'HONORABLE NORMAN A. KRUMENACKER:

-Monsigngr Robert Smith, by and through his undersigned counsel, Schnader Harrison
Segal & Lewis LLP, hereby submits this Response to portions of the Grand Jury Report (the
“Report”) received by Monsignor Smith on May 7, 201 8,! “to be attached to the report as part of
the report before the report is made part of the public record,” pursuant to 42 Pa.C.S. § 4552(e).
We appreciate the opportunity to provide this Response to address factual allegations and
conclusions that are incomp,lefe or ignore evidence available to the Grand Jury.

PERSONAL HISTORY AND BACKGROUND INFORMATION

Monsignor Robert J. Smith was ordained on May 7, 1970. Between 1976 and 1978, he
served as Secretary to the Bishop. Between 1978 and 1984, Monsignor Smith served as Vice
Chancellor for the Roman Catholic Diocese of Erie and next, as Chancelldr between 1984 and

1990. In '1990, Monsignor Smith was appointed as Vicar General for the Northern Vicariate

n Undersigned counsel received a copy of 21 non-consecutive and redacted pages of the Report from
Monsignor Smith on May 7, 2018, On May 29, 2018, the Pennsylvania Office of Attorney General provide
undersigned counsel with additional excerpts from the Grand Jury Report. By Order of Court, Monsignor
Smith’s response to the report is due June 22, 2018,

?8 PHDATA 6470618_1




where he served until 2017. Vicars general assist the Bishop with governance of the whole
Diocese. There are certain powets reserved only to thé Bishop or which require a special
delegation. A vicar general is required to report to the Bishop concerning “the more important-
affairs” of the Diocese. |

Monsignor Smith also held several concurrent positions during this time, including
Director of Clergy Personnel. The Priest Personnel Office is charged with the responsibility of
recriiitment, ‘educa;tion, and placement of priests, These responsibilities include the affirmation
and evaluation of priests in their ministries, the determination of the needs and plleferenc‘es of
each priests, and the maintenance of personnel files and records relating to. the office.

With respect to allegations rhade against clergy, Monsignor Smith would participate in
the canonical process when asked by the Bishop.®> At the request of Bishop Trautman, "
Monsignor Smith worked to petition Rome for the laicization of priest abusers. Generally,
Monsignor S'mit,h attended meetings and took notes when victims came to report to the Bishop.
If Monsignor Smith was away or out of the office, the Bishop would interview alone and
summarize in note format what transpired duri_ng the meetings. It was the practice of the
Diocese to make reports of allegations to the appropriate District Attorney by telephone.

Since the inception of the Grand Jury’s investigation, Monsignor Smith has remained
willing ;o appear before the Fortieth Statewide Investigating Grand Jury to provide testimony.
Monsignor Smith demonstrated his Wi]ling‘ness by providing testimony concerning allegations
made against Father David Poulson. That appearance before the Grand Jury was initiated upon

Monsignor Smith’s receipt of a faxed subpoena on Friday March 9, 2018. The Pennsylvania

2 Monsignor Smith served under four Bishops of the Diocese of Erie:
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Office of Attorney General indicated via facsimile that Monsignor Smith was required to appear
on March 12, 2018. This was the first contact between Monsignor Smith and the Office of
Attorney General since the inception of the investigation in April of 2016. Although extensions
of time are routinely granted, the Office of Attorney General denied undersigned counsel’s
request for more than three dayé to prepare Monsignor Smith for his appearance before the
Grand Jury. Monsignor Smith was told that his testimony would be limited to the inﬁzestigation
of Father Poulson.

During his testimony, Monsignor‘ Smith was asked questions regarding the handling of -
sexual abuse cases by the Diocese of Erie. He was asked about his relationship to Fathe;r Tom
Smith. After denying a relationship with Father Smith, Monsignor Smith was confronted with
the specifics of the allegations made against Father Tom Smith >about which he knew nothing
about, Concluding his testimony, Monsignor Smith made several significant recommendations
.for’ the improvement .of investigations on the part of the diocesesA. Monsignor Smith suggested
that: (1) every Roman Catholic diocese should have an independent outside investigator (with
prosecutorial skills and experience) retained to conduct allegations involving clergy and other
diocesan persomiei; (2) every Pennsylvania diocese should adopt the same “Policy for the
Protection of Children and Youth;” and (3) diocesan policy should be linked to and track the
applicable criminal statutes. Given Monsignbr Smith’s important role in the investigation of and
response to child sexual abuse in the Roman Catholic Diocese of Erie, had he been given
adequate opportunity to prepare or been questioned. about his role in specific cases, he would
have provided the Grand Jury with significant additional insights.

Indeed, a more careful review of Monsignor Smith’s t_e,r’mfe with the Roman Catholic

Diocese of Erie reveals that he was not involved in the Diocese’s most problematic cases. By
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way of example, the Grand Jury Report highlights the cases of Fathers Gawronski, Presley, and
Thomas Smith as “Examples of Institutional Failure.” Monsignor Smith was neither involved in
the investigation of allegations associated with 'thgsé clergy nor responsible for diocesan
response to these matters. A comprehensive review of those cases in which Monsignor Smith
participated in shows that his involvement resulted in carefil documentation of diocesan files
and reports to law enforcement.

Had Monsignor Smith been confronted or questioned. about specific cases to which his
name has now been publicly attributed in the Grand Jury’s report, he would have offered the
following testimony:

A. Father Donald C. Bolton, C.S.S.R.

Father Bolton was a member of the Congregation of the Most Holy Redeemer, also
known as Redemptorist Missionaries or Redemptorists. As a member of a religious order, he
was invited into the Roman Catholic Diocese of Erie, but remained a Redemptorist priest and
was not a diocesan priest. With respect to misconduct on the part of a religious order priest, the
Bishop can prohibit a member of a religious institute from residing or ministering in his diocese.
The Bishop does not have the authority to seek laicization or take further action against a
religious ordér priest. Notably, Father Bolton was prbsecuted and pled guilty in 1987, never to
return to the Diocese of Erie, except for court appearances.

The Grand Jury Report correctly notes that Monsignor Smith met with a victim of Father
Bolton in 2001. Monsignor Smith documented his interview with the victim and at Bishop
Trautman’s request immediately informed the Redemptorists. During his conversation with the
Provincial of the Redemptorists or his Delegate, Monsignor Smith informed the Order that

another victim of Father Bolton had become known to the Diocese of Erie. The Provincial
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indicated that he wés aware of the allegations and that they would handle the matter. Monsignor
Smith was told that a member of the Redemptorist Community would accompany Bolton to Erie
for a court appearance and then return him to his place of residence. Bolton remained under their
charge for the duration of his ministry.

B. Father Donald Cooper

The May 26, 2005 email from the victim to Monsignor Smith referenced in the Grand
Jury Report asked for instructions in order to feport Father Cooper’s alleged abuse. Inresponse; .
Monsignor Smith provided the victim with several options for reporting the alleged abuse,
including: (1) reporting the allegations directly to the Erie County District Attorney; (2) making
a ChildLine report; or(3) reporting to the local Department of Children and Youth Services,
Lastly, Monsignor Smith provided the victim with his phone number and requested an
opportunity to speak with the victim directly about the allegations. That same day, Monsignor
Smith‘undértook an investigation of the allegations against Father Cooper.

Based upon Monsignor Smith’s ﬁndings,\ Father Cooper requested retirement from active
ministry. Thereafter, Bishop Trautman withdrew his priestly faculties, On June 8, 2005,
Monsignor Smith reported tﬁe allegations to the District Attorney of Erie County. Oh June 20,
2005, the victim emailed Monsignor Smith writing,

Thank you very much for you [sic.] response. I can not [sic.] express how much this

means to me. Tonot be dismissed on this matter has great significance.... Again, thank
you very not [sic.] for paying attention with this matter. You have renewed my hope in

others.

On August 1, 2005, the victim told Monsignor Smith that “[y]Jou have been most helpful . . . the
way matters have been handled have had a positive impact on my outlook.” This cortespondence

was produced to the Grand Jury by the Diocese of Erie.
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C. Reverend Gregory P. Furjanic

As set forth in the Grand Jury Report, in 2005 Lutheran Séwices in St. Petersburg,
Florida, contacted Monsignor Smith to inquire about Rev. Furjanic. Furjanic was a member of a
religious order and not a diocesan priest. Monsignor Smith undertook a review of the matter in
order to provide truthful and éomplete. information to Lutheran Services. Without a diocesan
file, but based upon his own investigation, Monsignor Smith learned from the Diocese of Saint
Petersburg, Florida that it denied Furjanic’s request for credentials on the basis of a report of
abuse from the Diocese of Mobile, Alabama. The Diocese of Chicago disclosed to Monsignor
Smith that Furjanic was removed from their Diocese as a result of an allegation of abuse. Based
upon the foregoing, Monsignor Smith informed Lutheran Services that there were credible
allegations of the sexual abuse of minors by Furjanic dating back to 1970, that he was dismissed
from the clerical state, and that he should be denied placement with their agency or any other
such agency.

i). Revérend Joseph W, Jerge

Monsignor Smith recalls providing full reports of the allegation:s against Jerge to the
District Attorneys of McKean and Erie Counties.

E. Father Salvatore P. Luzzi

The Grand Juty notes that “little to no documentation was contained in the files.” What
documentation was maintained and preserved included the work of Monsignor Smith. In an
internal document, he documented telephone conversations with two victims. Neither victim
were minors at the time of the alleged abuse. Ultimately, Monsignor Smith’s involvement

resulted in Luzzi’s resignation in lieu of canonical process.
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F. Father John Philip Schanz

Monsignor Smith’s limited involvement in some of the allegations made against Schanz
resulted in investigation and reports to law enforcerﬁent. The Grand Jury report incorrectly
identifies the nature of some of the correspondence with Monsignor Smith.

For example, the Report refers to the author of a January 2, 2007 email to Monsignor
Smith as Victim‘ #3. The author, however, was not himself'a victim of abuse. Rather, he
emailed Monsignor Smith to report an act that he witnessed while working at a camp. The person
sending the email said that he reported the incident to the camp’s administrators at the time it
occurred. Monsignor Smith responded to the email with several follow up questions in an
attempt to identify the victim; the administrators who knew about the incident at the time it was
reported; and the response to the report. Monsignor Smith also agreed to meet with the person
who sent the email to discuss the incident further.

‘With respect to other allegations of abuse against Schanz, the Grand Jury Report does not
mention Monsignor Smith’s September 11, 2015 file note that Bishop Persico reported three
additional allegations to the Erie County District Attorney.

THE MATTER OF FATHER RICHARD LYNCH

Bishop Trautman prepared a memorandum on an unknown date, summarizing his
meeting with Victim #1. Monsignor Smith was present.during a 2004 meeting with Victim #1 at
which time Victim #1 alleged that sometime before April 1979, Fr. Lynch slammed Victim #1
into a wall. There were no allegations of sexual abuse made. Nonétheless, Victim #1 was

advised of his rights to report any alleged sexual misconduct directly to the District Attorney’s

office.
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Victim #1 did not report that he had been sexually abused by Lynch until he sent a letter
to Bishop Persico on June 3, 2016, twelve yeats after the meeting with Trautman and Monsignor
Smith. On July 25, 2016, the sexual abuse allegafiqns against Lynch were reported to the Erie
District Atto_mey.3 The Diocese also reported the abuse allegations to ChildLine on August 23,
2016.

The Grand Jury Report notes that Deacon DeCecco met with Victim #1 at Albion Prison.
That meeting occurred at the request of Monsignor Smith. Monsignor Smith direpted DeCecco
to interview the victim and report the allegation of abuse to prison authorities. Subsequent to his
interview of the victim, DeCecco learned that in internal prison documents the victim denied
having beeﬁ sexually abused.

THE MATTER OF BROTHER EDMUNDUS MURPHY

On December 21, 2007, the Society of the Divine Word, locateci in Tllinois, reported
allegations of Brother Murphy’s abuse against a minor to. Monsignor Smith. Monsignor Smith
memorialized the phone convetsation in an gmail. The alleged abuse occurred in 1964, when
Murphy was a religious Brother from the Society of the Divine Word assigned to the high school
seminary. The Society of the Divine Word was first notified of the abuse in October 2007 in a
letter from the victim’s lawyer.

An email from the Director of Administrative Services & Human Resources for the
Society of the Divine Word to Monsignor Smith to memorializes the December 21, 2007 phone
call noted that the “Chicago Province of the Society of the Divine Word is following its Sexual

Abuse Policies and Procedures in reporting this incident to the civil authorities. It is the

3 Father Lynch died sometime before the allegations were reported to the District Attorney’s office.
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Province [sic.] policy to report allegations of sexual abuse to ﬁle proper civil authority, even
when the incident occurred many years ago and the alleged victim is now an adult.” The email
went on to thank Monsignor Smith for his offer “to report this incident on our behalf to the
appropriate civil authorities. I am most grateful for your assistance in this matter, especially in
light of your local knowledge of diocesan and state procedures, we would be most grateful for
your guidance.”

The Grand Jury Report misinterprets the note that Monsignor Smith made on the email.
On July 18, 2009, Monsignor Smith made a handmitfen note on the email that reads “Religious
Brother are not reportable — priests and deacon only”. Monsignor Smith’s ﬁote is commenting
on the fact that it is the responsibility of the religious order to make the report and not that the
allegation should not be reported.

THE MATTER OF FATHER JAN OLOWIN

The Grand Jury Report appears to criticize Monsignor Robert Smith and the Roman
Catholic Diocese of Erie for the delay in reporting the allegations pertaining to F ather Jan
Olowin, The Grand Jury Report fails to note that the allegations receive‘ci involving Fai:her
Olowin concerned conduct between adults and accordingly, did not trigger Pennsylvania’s
mandatory reporting law or diocesan policy concerning “Sexual Abuse of Minors by Priests and
Deacons.” The Grand Jury Report also confuses allégations made against other priests and the
identification of victims. |

In diocesan records, Monsignor Smith summarized a May 27, 1993 phone conversation
with a person (referred to as Victim #2 in the Grand J ury Report) who alleged that he was
sexually abused by two other priests, not Father Olowin. Victim #2 told Monsign’or‘ Smith that

Victim #3 told Victim #2 he had been had been “approached sexually by Father Olowin” while
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on a trip in M_exiéo, but that the Victim #3 had “pushed Olowin away.” The Grand Jury Report
exaggei'ates the victim’s report by stating that Victim #3 was “able to ,ﬁght off” Olowin. Victim
#2 did not allege that he was abused by Rev. Olowin. There are no other allegations of sexual
abuse against Rev. Olowin. This secondhand r,eﬁoﬁ from Victim #2 is the only allegation of
abuse on record against Father Olowin,

The Grand Jury Report mistakenly states that Victim #2 also informed the Diocese of his
friend’s (Victim #1) abuse. During the May 27, 1993 phone call, Victim #2 only report abuse
against himself (by two other priests) and the person the Report refers to as Victim #3. There is
no-Victim #1.

Had the Grand Jury questioned Monsignor Smith about this case during his appearance
before the Grand Jury, he would have explained that during a review of diocesan files he came
~ across the ﬁle note concerning Olowin, filed with other notes. Monsignor Smith brought the
note to the ai:tention of Bishop Persico, who immediately notified the Bishop of the Diocese
where Olowin retired, Bishop Persico advised the other Bishop that he was withdrawing
Olowin’s faculties for the gxercise of ministry and informed Olowin of the same.! The delay in
reporting was a result of the fact that the individuals involved were adults.

CONCLUSION

Throughout his lifetime as a priest, Chancellor, and Vicar General, Monsignor Robert
Smith has diligently followed diocesan policy with respect to the protection of minors. Rather
than hiding reports of abuse, Monsignor Smith carefully noted and maintained diocesan records;

ensured that the Bishop had all information necessary to make critical decisions; and counseled

4 A b‘i'sho_p can withdraw a priest’s faculties for any sexual activity, including consensual sex with an adult.
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the Bishop in an effort to comply with all policies designed to protect minors, When asked to
investigate, Monsignor Smith’s investigations were prompt and diligent. As noted in his
recommendations to the Grand Jury, Monsignor Smith acknowledges that there is significant

need for improvement.

Respectfully submitted,

SCHNADER HARRISON SEGAL & LEWIS LLP

By: Z : . é ZE é;{, 2,
urel Brandstetter

PA 1.D. No. 87115

120 Fifth Avenue, Suite 2700
Pittsburgh, PA 15222

(412) 577-5115
Ibrandstetter(@schnader.com
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CERTIFICATE OF SERVICE

I hereby certify that on this |9hA_day of June, 2018, I served the within Response Of
Monsignor Robert Smith, Pursuant To 42 PA.C.S. § 4552(E) To The Grand Jury Report on the
following persons and in the following manner. Such service satisfies the requirements of Rule

114 of the Pennsylvania Rules of Criminal Procedure:
Via electronic and first-class mail addressed as follows:

The Honorable Norman A. Krumenacker, 111
nakadmin(@co.cambria.pa.us
Supervising Judge, 40™ Statewide Investigating Grand Jury
Cambria County Court of Common Pleas
Cambria County Courthouse
200 South Center Street
Ebensburg, PA 15931

Daniel Dye
ddye@attorneygeneral.gov
Senior Deputy Attorney General
Criminal Prosecution Section
1600 Strawberry Square
Harrisburg, PA 17120

Julie L. Horst
jhorst@attorneygeneral.gov
Grand Jury Executive Secretary
Criminal Law Division
1600 Strawberry Square
Harrisburg, PA 17120

C ’_/Eaurel Brandstetter

Pa. I.D. No. 87155
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Schnader Harrison Segal & Lewis LLP
120 Fifth Avenue, Suite 2700
Piitsburgh, PA 15222

(412) 577-5115
Ibrandstetter@schnader.com
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IN THE COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY, PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA

IN RE: 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : CP-02-MD-571-2016

NOTICE NO. 1

BISHOP DONALD TRAUTMAN’S RESPONSE TO REPORT NO. 1 OF THE 40™
STATEWIDE GRAND JURY

_As he has done his entire career, Bishop Trautman sends his prayerful support to all victims
of clergy sexual abuse. Bishop Trautman shares the Grand Jury’s disgust concerning clergy sexual
abuse and extends a sincere -apology to all who have been harmed by cleigy abuse. To be clear,
the discussion below is not an effort to diminish, in any manner, the horrible abuse discussed in
the Report -01; its terrible impact on the victims. Rather, Bishop Trautman desires only to clarify,
contrary to the tenor.of the Report, that he neither condoned nor enabled clergy abuse.

Bishop Trautman has always (.endeavored to put the need to care for victims of abuse first
and his record while in office, including personally meeting with and counseling victinis and often
traveling to their homes to do so, proves this. Given Bishop Trautman’s history and documented
record, which is discussed in detail below, the statement on page 7 of the Report implying that he
“did nothing” at all for victims and “hid” sexual abuse is false. Given Bishop Trautman’s history
and documented record, the Grand Jury’s portrayal of him as having enabled éex_ual abuse is false.
As Bishop Travtman’s actual record demonstrates, the allegations lévied against him in the Report

lack a legitimate basis in‘fact.!

1 The allegations on page 7 of the Report are not specifically directed to or about Bishop Trautman but are
broadly, and we submit inappropriately, directed at all Church leaders, which by implication includes
Bishop Trautman. Similar, we submit improper, broad-brush allegations about “Bishops” of the Diocese of
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Actions Speak Louder Than Words

“F inally[;] My Dear Bishop, [I]fI'can call you a friend[,] I believe God gave me the mea:ns
to a cure through you. I have been with just a handful of pe’o_ble in my travels that you can feel
they are God[’]s best work and are here to teach his ways. You are one of them and I thank the
Dear Lord each day knowirig that you are there if I need to talk.” Those are the words of a tragic
victim of sexual abuse. That victim’s words, words of having been treated with pastoral kiq_dness
and love, were written to Bishop Doﬁald Trautman. That victim’s words of having been treated
with pastoral kindness and love are. about Bishop Donald Trautman. At the time the letter was
written in October 2015, Bishop Trautman had counseled the victim for overa year.

Another victim, who was abused by the same priest, wrote, in a 1996 letter to Bishop
Trautman, “Your prompt attention, kindness and compassion as the Ordinary of the Diocese of
Erie is appreciated. Words a10ne. cannot describe my gratitude for your génerous support{.]”

The words of these victims stand in stark contrast to how the Report, we submit wrongly,
portrays Bishop Trautman. Whose words should be believed and ﬁusted: those‘.of these victims
speaking honestly and from the heart about their personal interaction with Bishop Trautman or the
conclusory and broad-brush words of the Office of Attorney General (OAG), via the grand jury
Report?? |

How do we judge if the OAG, via the Grand Jury, has treated Bishop Trautman fairly in
the Report? The above statements from victims who Bishof) Trautman personally dealt with are

telling in answering that question. Each of these victims is discussed in the Report (pages 138-43),

Erie in general, without specific - discussion as to Bishop Trautman and his record, are made on pages 66-
67 of the Report. ’

2 'While the Grand Jury adopted and issued the Report, under typical grand jury practices, the 1anguag_e of
the Report was drafted by the OAG not the Grand Jury.
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but‘ no mention of the above-quoted letters is made in the Report.? Other letters are quoted in or
attached to the Report, but not these letters. The very letters that contain the above quotes are in
the same file that is discussed in great detail in the Report at pages 138-43; but the Report makes
no mention or refence to each victims’ compliments of and appreciation for Bishop Trautman
personally having helped him thoﬁgh his difficult ordeal. Is that fair? Is that a balanced attempt to
report completé facts?

Similarly, Bishops Persico and Trautman, at the invitation of the OAG and via counsel for
the Diocese, submitted written testirﬁony to .the Grand Jury déscribi‘ng in a fair and balanced
fashion the Diocese’s historical actions and responses to abuse, including handling of abuse
allegations when Bishop Trautman was in office. (Attached as Exhibit C).# This was not-a “PR
piece.” The submission was m some respects critical of the Diogese, including some criticism of
Bishop Trautman, I?, however, also accurately described the positive aspects of the Diocese’s
handling of abuse allegations, including the positive steps taken and implemented by Bishop
- Trautman bto both help victims and remove offenders from m.inistry. Bishop Trautman-submitted a
verification attesting to the accuracy (with some limited exceptions) of the ‘written testimony
submitted by the Diocese. See, Exhibit C. The written testimony submitted by Bishops Persico and
Trautman at the invitation of the OAG is not substantively disCus"s,ed in ‘the Report, iet alone
included in it in full. Is that fair? Is that a balanced attempt to report full facts?

‘What these examples demonstrate is that the OAG, via the Grand Jury, with an agenda, has

3 The letters (RCDErie 0007467-70 and RCDErie 0012754) are attached hereto as Exhibits A and B with
personal identifying information redacted. Herein, any document referred to that bears the legend RCDErie
indicates it is a document that was provided by the Diocese to the OAG and to which the grand jury had

access. :

4By attaching Exhibit C, Bishop Trautman does not purport to speak for, or have this Response be
considered a response on behalf of, the Diocese or Bishop Persico.
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selectively chosen the words in the Report, what words to include in theA Report, and how to portray
those words in a manner — often a misleading one — that best suits their agenda. But, the well-
known saying “actions speak louder than words” is a strong gauge for assessing the 'Validity. of the
words in the Report and its criticism of Bishop Trautman. As opposed to the words in the Report,
what are the documented actions of Bishop Trautman when it comes to addressing sexual abuse
in the Diocese: |
« Bishop Trautman pers;)nally met or attempted to meet with every victim of-.abus_c,
including traveliné to their homes to do so. And, like he did for the first victim
whose letter is quoted al;ove, when victims would permit him, he personally
provided pastoral counselling for the victims” well-being. Hé also helped ensure
that victims had appropriate mental health treatment paid for by the Diocese. He
did this both before and after the Charter for the Protection of Children and Young
Peopie (the “Charter”) was passed.
» In April 2002, Bishop Trautman worked with the District Attorney’s Office for
Erie County to review Diocesan records related to abuse allegations. After this
review, the District Attorney’s Office anﬁodnced publicly that no offenders
remained in a position where they would present a danger to the children of the
community. This would have included a review of the files of Gawronski, Presley
and Smith.
« Bishop Trautman established new Diocesan guidelines for. clergy and lay persons
concerning sexual abuse in 1993 and oversaw their execution and fulfillment.
'I‘licsé guidelines were enhancedun;ier his leadership, before the Charter, in early

2002, and again after passage of the Charter.

95



» Bishop Trautman established the Diocesan Office for the Protection of Children
and Youth in 2003 and staffed it with full—’timé personnel. The creation of this
special office aimed at ensuring a safe environment for-children in the Diocese and

. assisting victims of abuse was not required by the Charter or Pennsylvania law.
Bishop Trnutman formed it of his own volition to help abuse victims and to help
prevent abuse.

« Bishop Trautman, in 2003, hired former FBI agents to review Diocesan files to
help ensure that child predators were put out of ministty and to review compliance
with the Charter. | |

» Bishop Trautman routinely notified appropriate law. enforcement authqrities of
credible allegations of abuse and made sure the Diocese cooperated with law
enforcement investigations. Victims were also advised of their right to inform law
enfor?:‘emejnt.

+ During Bishop Trautman’s time in office, he removed, at least, 22 priests from
active ministry, at least 16 of which removals related to claims of abuse or issues
with children. He removed these priests via suspension or other canonical
limitations and moved to have several of them laicized. In several instances, even
though mental health professionals advised that a priest could be returned to

ministry, Bishop Trautman kept the priest out of public ministry.?

5 Suspension is one of the strongest canonical actions a bishop can take against a priest, and its goal is to
remove the priést from public ministry by prohibiting the priest from running a parish, teaching at a school,
dressing as.a priest, celebrating Mass, or otherwise representing himself as a priest. Of course, a suspended
priest—Tlike any other person—is still entitled to privately worship, access physical and mental health care,
receive disability entitlements, and otherwise benefit from the charitable services provided by the Catholic
Church, While the report is critical of certain priests being provided retirement payments or insurance, until
a priest is laicized, the Diocese is obligated under Church law to provide such benefits.
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Certainly, with hindsight, some isolated decisions made by Bishop Trautman concerning

The Report:mentions Bishop Trautman with regard to allegations made against 25
Diocesan priests.® Of those 25, 13 are dead, 6 of which were dead either before
Bishop Trautman took office or beforé any allegations were made against the
deceased priest. Of the 12 living Diocesan priests, only two of them currently
remain in active ministry. With knowledge of the historical-allegations against
these priests, curfent Diocesan leadership, of whom the Report is laudatory, has
kept. them in active ministry.

If a credible allegation was brought to him while bishop, Bishop Trautman never
reassigned a priest to patish ministry who had been removed from ministry or had
his ministry limited based on allegations of sexual abuse.

If a priest was under suspension and he moved out of the Diocese, it was Bishop
Trautman’s practice to notify the district attorney in the county to which the priest

had moved, as well as the Bishop in the diocese to which the priest had moved.

The above actions are hardly the actions of a Bishop trying to hide or mask pedophile priests
to the detriment of children or victims of abuse. All of the above facts can be »d.erived from
Diocesan records and information that was available to the Grand Jury, via the OAG. None are in

the Report. 1s that fair? Is that a balanced attempt to report complete facts?

6 The report also mentions Bishop Trautman with regard to the handling of allegations against three
" members of religious orders who were not Diocesan priests. Bishop Trautman consistently made the
appropriate member of the religious order aware of any allegation. Canonically, Bishop Trautman did not
have the ability to take disciplinaty action against these non-Diocesan priests. At the time allegations were
made against the three members'of religious orders, none of them were serving in the Diocese with one of
them being deceased.
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certain priests during his 22 years (1990-2012) as Bishop of the Diocese might be subject to
critique. But, what is clear from his overall conduct—and complete actual record —is that he cared
deeply about the victims of ~a‘buse,, did his best- to help the victﬁns both pastorally and financially,
did not condone the horrific conduct of priests who abused minors, and consistently took action to -
remove abusers from active ministry. There fis no evidence that Bishop Trautman moved priests
from parish to parish to “cover up” abuse allegations or that he failed to take action when an
dllegation was~rai,sed. There simply is no pattern or practice of putting the Church’s image or a
priest’s reputation above the protection of children. The above record demonstrates just the
opp.osite.7

As the above shows, had the Grand Jury, via the OAG, reviewed and evaluated all the
available information,A it would have recognized that its harsh characterization of Bishop
Trautman’s record of handling allegations of séxual abuse is belied by the documented evidence
of his actions. The documented evidence of those actions demonstrates that Bishop Trautman
consistently placed a high ptiority on ensuring the protection of children.

Bishop Trautman’s Actions as to Gawronski, Presley and Smith

The Report highlights three former priests of the Diocese of Erie on pages 69 through 112.

7 Bishop Trautman has been criticized in the past for not publicly releasing the names of accused priests,
a decision that was mooted when the Diocese made the decision to release these names in April 2018. He
chose not to publicize the names for fear that the victims would suffer more from the publicity and also-in
deference to family members of those priests; rightly or wrongly, it was his judgment that publicity would
harm, not help victims, and that the relatives of accused priests should not face the public ridicule and scorn
that would follow publication of the dismissal or suspension of an accused priest. This was often consistent
with the requests of the victims, many of whom informed the Bishop that they did not want the name of the
offending priest publicized for fear that they would be connected with the name and it could injure both
their recovery and the life they had built. Having removed the priest from active ministry, Bishop Trautman
had confidence that no more children could be harmed. Histoiy has borre out this corfidence; as the
Report does not discuss any priesis that was suspended by Bishop Trautman subsequently having a new
allegation. of abuse of a minor raised against him that post-dated the suspension. No federal, state or
canonical law required that the names be made public.
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Each was laicized by Rome based on petitions brought while Bishop Trautman was in office.
Bishop Trautman’s involvement with and disciplining of each fo;‘mer priest is briefly discussed
below. Before that individual discussion, a few.common facts about all three former priests should
be noted to place the discussion in context:
. Allegations against éach of these priests first arose while Bisﬁop Murphy
was in office, before Bishop Trautman came to the Diocese in the summer of 1990.
-Each pﬁest had been sent for a psychological evaluation under Bishop lMurph‘y and,
when Bishop Trautman took office, each was already on a monitoring/aftercare
prograrﬁ that -had been recommended by psychiatric professionals. While in
hindsight he might now act differently, given the repomrhendations and plans made
before Bishop Trautman came to the Diocese from Buffalo and out of deference to
Bishop Murphy, Bishop Trautman continued the monitoring/aftercare plans .and.
assignments recommended by the professionals and put in piace by his
predecessor.®
. To be clear, this was the exceptfon and applied to only the few situations
‘ where Bishop Murphy had-already implemented a plan. New allegations against
priests made while Bishop Trautman was in office resulted in the priest being téken'
out of active ministry. As he wrote in a memo in the early 1992, “Tﬁis refers to
those ‘grandfathered in* prior to my coming as Bishop of Erie: Everydne with this

problem today is put-out of active ministry.” (RCDEtie 0008658).

8 'While the Report is critical of the professional institutions to which priests were sent for evaluation, each
of these institutions was properly ‘accredited. Moreover, the institutions often recommended that a priest be
kept out of ministry — a fact which demonstrates that they were not rubber-stamping recommendations
aimed at protecting priests. :
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. ~ Bishop Murphy did not have files related to any of these priests or any other
priest against whom an allegation had been raised and he would not discuss
provided to Bishop Trautman when he arrived in the Diocese had to be provided by
the Diocese personnel director.
+  Fortunately, while in the positions implemented by Bishop Murphy (but
continued by Bishop Trautman), none of these ';')riest_s is known to have reo‘ﬁ‘ended.
During the time period each of these priests remained in active ministry after initial
allegations were made, no allegation that they offended whil.e in such ministry was
or has been made.
. When allegations of prior (usually decades old) abuse by each priest were
raised while Bishop Trautman was in office, he acted to take each priest out of an.y
ministry that WOuldvinclude contact with children and ultimately took each out of ‘
" ministry all together:
. Bishop Trautman initiated the process té have each of these three priests
laicized.

Chester Gawronski

Based on restrictions imposed by Bishop Murphy, wheﬁ Bishop Trautman came into office
in the summer of 1990, Gawi'on‘ski was serving in an assignment in which he would not have
contact with or access to children. Specifically, he was the chaplain af a nursing horﬁ‘e. This limited
ministry intended to avoid contact with minors was continued by Bishop Trautman through 2001
and, duting a small portion of this time period, Gawronski also served as a substitute chaplain at a

hospital and ministered to adult prisoners at several jails. In 1996 (and not mentioned in the Report),
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Bishop Trautman took specific steps to clarify the restricted nature of Gawronski’s ministry.
Gawronski was formally adyised that he was not to function in anyway as a priest outside of his
chaplain assighments. See, RCDErie 0061733_. From September 2001 unFiI February 2002,
Gawronski, again in a situation that would not provide access to children, was the chaplain of a
senior living community (St. Mary’s at Asbury Ridge). Bishop Trautman removed him from all
active ministry in February 2002 imposing a suspension that ’includgd forbidding him from wearing
priestly garb and publicly presenting himself as a priest. Se¢, RCDErie 0002041. When Gawronski
wrote a letter to family and friends that contained language indicating that he might be exceéding
| these limitations, in Dece;nber 2002, Bishop Trautman threatened him with additional canonical
penalties. See, RCDErie 0002304 Then, after Gawronski refused to become voluntatily laicized,
and aftér substantial work to put together a comprehensive laicization petition, Bishop Trautman
moved to have Gawronski laicized in November 2004, This petition was ultimately granted in June
2006.

While the Report notes in critical fashion that Bishop Trautman “reassign[ed] him multiple
times,” it fails to explain that all assignmer;ts were in restricted ministry with no contact with
children. It also fails to note that Gawronski never re-offended while in these restricted ministries.
Nor, does the Report discuss that Bishop Trautman repeatedly turned down Gawronski’s requests
to return to full active ministry. Why not include the full facts:in the Report?

The report specifically takes issue with Bishop Trautman permitting Gaw_ronéki to hear
confessions for persons with disabilities. What the Report does not include is that this was a one-
time event, with multiple priests and church personnel participating, that the évent would take
place at the St, Mark’s Centc;r (the building where the Diocesan offices, including the Bishop’s

office, are located), and that Gawronski’s participation was at the request of a religious sister who
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served as Coordinator for the Ministry to Persons with Disabilities. See, RCDErie, 0001745-46.
Why not disclose the full facts about the request? Does the request lose its sensational nature when
put in actual context?

The Report also takes issue with a letter Bishop Trautman wrote to a victim on June 21,
2002. At this point, Gawronski héd already been taken out of all ministry and was no longer
permitted to function as a priest. At this point, the District Attorney of Erie County had reviewed
Diocesan records and concluded that “no offenders remained in a ‘position where they would
present a danger to the children of the community.” The statements in Bishop’s letter that, in June
2002, (i) the Diocese had a zero-tolerance policy, (ii) no priest with a pedophilic background was
in a;:'tive ministry and (iii) that he had not transferied accused priests from parish to parish, are all
in fact true and, indeed, they are borne out by his actual record discussed above. Tellingly, while
the Report often reproduces letters and documents in full, it does not do so with regard to this June
21, 2002 letter. Why? Pethaps it is because the letter, in its enfi'rety, shows Bishgp Trautman’s
disdain for sexual abﬁsers and desire to care for victims. For example, in the full letter, Bishop
Trautman offers to meet with the victim in person to discuss the abuse, refers to Gawronski’s
actions as ‘"‘sinful,‘ tragic and reprehensible” and apologizes to the victim on behalf of the Church.
See, RCDErie 0002026.°

To be clear, Gawronski’s conduct was horrific and Bishop Trautman sends his deepest
condolences and prayefs to his.-vi,c'tims. The above is not an effort to diminish the horrible abuse

or its terrible impact on the victims in any manner. Rather, Bishop Trautman desires only to,

 Bishop Trautman’s June 21, 2002 letter was in response to a June 2, 2002 letter written to him by the
‘victim, In that letter, as discussed on page 78 of the Report, the victim refereed to a “libelous statement that
there were no pedophiles in the Erie Diocese.” In his June 21, 2012 letter, Bishop Trautman addressed this
and clarified that the complained of statement was actually that “there were no pedophile priests or deacons
in active ministry in the Diocese of Erie.” This statement was accurate as confirmed by the District
Attorney’s Office review that had been completed just two months prior.
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contrary to the tenor of the Report, clarify that he neither condoned or enabled Gawronski’s
improper conduct with mihots ~— all of which pre-dated Bishop Trautman becoming bishop. The
above tireline and facts show that is indeed the case.

When Bishop Trautman arrived in Diocese, Presley was already serving as the
Administrator of Assumption of the Blessed Virgin Mary parish in Sykesville. Bishop Murphy
had placed him there follo;»}ing an evaluation by a reputable mental health professional in the
DuBois area who was not affiliated with the Church, Which evaluation followed an accusation of
abuse made against him in 1987 — three years before Bishop Trautman came to the Diocese. At
that time, this was the only accusation that had been made against Presley and he denied any
wrongdoing.

With the advice of the clergy personnel Board, Bishop Trautman permitted Presley to stay
at Assumption until his retirement from the priesthood at the age of 70 in 2000. During his twglve
yeérs at Assumption, no allegations were made against Presley. To date, we are not aware of any
allegation agai‘ns_"c him thgt stems from his time at Assumption.

Following his retirement, in April 2002, a series of allegations were made against Presley
concerning conduct occurring in the 1960s and 1970s. The Bishop immediately confronted Presley
with these allegations in a phone call and Presley admitted to inappropriate conduct. Despite this
admission, Presley refused to voluntarily withdraw from ministry. Accordingly, Bishop Trautman,
on May 6, 2002, suspended him and withdrew all his priestly qualifications.'® At thé time, Presley
was living in the Di’oceée of Hatrisburg and Bishop Trautman promptly notified the Bishop of

Harrisburg that he had suspended Presley’s faculties. See, Report p. 90. After substantial work to

10 The Report states, “Trautman revoked Presley’s faculties later that year,” implying that substantial
time had passed. In reality, it was a matter of weeks.
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put together a comprehensive laicization petition, Bishop Trautman moved to have Presley laicized

in 2004. This petition was ultimately granted in June 2006.
Bishop Trautman petsonally couh_seled several of Presley’s victims.
A few comments on some of the vstatements in the Report:
. The statement: in the press release discussed on page 85 of the Report was in
response to an inquiry about other allegations of abuse possibly committed by Presley.
Albeit inartful, the Diocese’s statement quoted in the Report is simply a statement of “no
comment.” Contrary to the allegation in the Report, this was not a false statement. In any
event, Presleyv ha& already had.his faculties stripped a year prior, so this was not an effort .
to hide an abuser. The full press statement is found at RCDErie 0011853.
. The Report discusses communications between Monsignor (now Bishop) Bartchak
and Bishop Trautman about the investigation being done by Rev. Bartchak in 2005 as part
of the laicization process, long after Presley’s abuse had become public and long after he
had been stripped of his faculties,. When iead in context, Bishop Trautman is simply
-answering an inquiry from Rev. Bartchak and, using the sime words from the inquiry,
telling him that, if the Diocese had_enough evidence to succeed in the laicization process
(which they did), he need not further investigate facts that likely would not lead to a
violation of Cannon law because of the age of the victim, Again, this simply is not an effort
to somehov&; hide Presley and his conduct.
. The Report contends that Bishop Trautman “intentionally waited out the statute of
limitations.” This is baseless. The allegations brought to Bishop Trautman’s attention in
2002 — on which he quickly acted — concerned conducf that occu.rred in the 1960s énd

1970s. The statute of limitations had, unfortunately, expired long ago.
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Like Gawronski’s conduct, Presley’s conduct was awful and Bishop Trautman sends his
deepest condolences and prayers to his victims. Again, the above is not an effort to diminish the
horrible abuse or its terrlble impact onthe victims in any manner. Rather, Bishop Trautman desires
only to, contrary to the tenor of the Report clarlfy that he neither condoned or enabled Presley’s
improper conduct with minofs — all of which pre-dated Bishop Trautman becoming bishop. The
above timeline and facts show that is indeed the case.

Thomas Smith

When Bishop Trautrnan-became Bishop on July 16, 1990, Smith had been assigned to St.
Joseph’s parish for nearly three years. Bishop Murphy had placed him their following allegations
of abuse and a psychiatric evaluation. Given Smith’s past, less than 10 days after taking office,
Bishop Trautman personally met with Smith — this is the meetmg discussed on pages 95 and 97 of
the Report. At that point, Smith had been in therapy for substance abuse and sexual addiction for
nearly four years and was, by all accounts, sober.

In order to allow Smith to continue his recovery program and monitoring program that had
- been implemented under Bishop Murphy, and following the advice of the priest. personnel board,
Smith was assigned to Holy Rosary parish in 1992. The assignment letter from Bishop ’l;rautrnan
‘to Smith expressly noted “the limitations placed on your ministry” — specifically, he was not to be
alone with children. See, RCDErie 0008635. There is no allegation that Smith offended while at
Holy Rosary ot at his prior assignment at St. Joseph. A

When allegations of abuse that occurred in the early 1970s were raised by victims in late

1993, Trautman took swift action. He restricted Smith’s ministry by an order givén on February 9,

1994. This included limiting Smith’s ministry “to chaplaincy to nursing homes and to the nursing
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unit and substance abuse ynit of the Veteran’s Administration Hospital.” RCDErie 0008658; see
also RCDErie 0008506 (reassignment letter dated 12/28{93). Trautman also advised Smith that,
had he not been “grandfathered in” by Bishop Murphy, he would take him out of ministry ali
together. Id Despite Bishop Murphy interceding on Smith’s behalf, Trautman continued the
limitations he placed on Smith, which in part were based on guidelines being used by the Diocese
of Pittsburgh in 1994. Smith remained assigned to a nursing home chaplain position until 2002.
He did not reoffend.“.

In 2002, when allegations of additional abuse from the late 1960s were made, Sn&ith
withdrew from ministry and his faculties were revoked by Bi:sho'p Trautman on February 26, 2002.
See, RCDErie 0008498.12 He was laicized in 2006. o

Again, the above is not an effort to diminish Smith’s sinful and horrible acts or their terrible
impact on Smith’s victims. Rather, Bishop Trautman desires only to, contrary to the tenor-of the
Report, clarify that he neither condoned or enabled Smith’s improper conduct with minors — all of
which pre-dated Bishop Trautman becoming bishop. The above timeline and facts show that is
indeed the case.

| Conclusion

As the above facts regarding Gawronski, Presley and Smith show, contrary to the tenor of

the Report, when an allegation of abuse by these priests arose while he was the bishop, Bishop

Trautman promptly disciﬁlined the priest and imposed appropriate restrictions on his ministry,

11 The Report discusses Smith’s request in 1996 to accept a position of the board of the YMCA. The
Report fails to note that Smith was forbidden fiom accepting this board seat. See, RCDErie 0008507.

12 The Report on page 111, insinuates that Smith was still in ministry.on March 15, 2002 when Bishop
Trautman indicated in an interview that no priest or deacon in active ministry had a pedophilic background.
The insinuation is wrong and the Bishop’s statement is accurate. Smith was not a functioning priest as of
that date. Additionally, the substance of Bishop Trautman’s statement was confirmed by the District
Attorney’s audit of church files just 2 month later in April 2002.
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ultimately having each of the three defrocked. He did this to protect children.

Despite ‘their artful (and sometimes misleading) construction, a close reading of the
summaries found in the Report’s App‘e‘ndix reveals the same course of action throughout Bishop
Trautman’s 22 years in office: Bishop Tra;utman consistently acted to protect children and remove
priests from ministry. For example, on page 416, the Report can be read to give the misleading
impression that the Diocese We'ls aware of an allegation against Barry Hudock in 1996. This"
impression is false. While the conduct occurred in 1996, the allegation (the first and only ever
made against Hudock) was not made until 2008. Upon receiving the allegation, Bishop Trautman
immediately notified Hudock’s then-employer, a schbol; notified the Bishop in the Diocese where
Hudock was working; and notified the Erie County District Attorney’s Office. That is the antithesis
of a Bishop “doing nothing” and “hidir}g it all,” as the report inaccurately portrays Bishop

Trautman as having done. “Actions speak louder than words.”

Bishop Trautman sends his prayerful support to all victims of abuse.

Respectfully submitted

David J. Beffdinelli, Esq., Pa. ID 79204
DeForest Koscelnik Yokitis & Berardinelli
436 Seventh Avenue, 30th Floor
Pittsburgh, PA 15219 ,

Attorney for Bishop Donald Trautman'?

13 By submitting this Response, which Bishop Trautman has a statutory right to do under 42 Pa.C.S.A.
§4552(e), Bishop Trautman is not intending to, and does not, waive, any arguments made in his pending
appeal to the Pennsylvania Supreme Court,

16
107



IN THE COURT OF COMMON PLEAS OF
ALLEGHENY COUNTY, PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA
IN RE: 2 W.D. MISC. DKT. 2016
THE FORTIETH STATEWIDE :  ALLEGHENY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : - CP-02-MD-571-2016

NOTICE NO. 1

CERTIFICATE OF SERVICE
1, David J. Berardinelli; Esquire, hereby certify that a copy of the foregoing Response to
Report No. 1 of the 40" Statewide Grand Jury was served on June 20, 2018 via overnight mail .

~ (and email) upon the following individuals:

The Honorable Norman A. Krumenacker, TI1
Supervising Judge, 40" Statewide Investigating Grand Jury
Cambria County Court of Common Pleas
Cambria County Courthouse
200 South Center Street
Ebensburg, PA 15931

Danijel J. Dye
Senior Deputy Attorney Genéral
Criminal Law Division
1600 Strawberry Square
Harrisburg, PA 17120

David J. Bers®fnelli, PA 1.D. No. 79204
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Dear Bishop Trautman,

I hope this letter finds you well. | have taken your-advice and | have an appointment to see-
Father John on'éeptember 27th. |wish I knew why this comes back to haunt me, like a bad .
dream it just appears. | hope that Father John can relisve me of this pain as‘ i belie;/e | have
suffered more then I should have liked. I'have made those around me suffer because of me and
that will be gone soon | pray. | pray each day for you and | hope you are well. | also have my
mother a member of the Holy Rosary Society praying for us both. We would be hard spent to
haVe‘beat’en her in saying rosaries as she raised five sons and goes to each funereal hofne |
when someone dies within our parish to pray. There are very few now in the Holy Rosary

Society. | believe God listen more to those that are close to him.

- | will list my requests and the costs | have incurred since 1973. | had never planned on any
return but a wink from Saint Peter as | entered through those gates. Times are very difficult now
| had a bad accident and was out of work for aimost a year, and still pray that the pain will go
away. My first daughter got in a bad c;rowd and drifted away, my wife had cancer it;s gone, as |
mentioned she wants a divorce. | do not know why | am being tested so hard but if | can make it

- through this and enjoy life again | will have made a giaﬁt step. | will list my costs then my

requests, | will leave it to you and God to decide what is just.
Therapy with psychologist for two years once weekly with no holidays: 2012 and 2013

‘One hundred and thirty five dollars $135.00 x 2 years =$12,290 -

_ RCDErie 0007467
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For the last two years my insurance paid for some-and [ did not include those. Also I had so
many medications in this time I will average it low as.I don’t want be over. Its app $72.00 per month on

and off over the years it would be app 12 months times $50.00 dollars times 40 years = $32,000.

1 began therapy when I left Erie for Boston I can say his name know as he is no longer with us. Dr.
'Katg, he must have been good as he was on NPR one ciay. I was on a sliding scale theﬁ as ] was pretty
poor (student) we missed a lot of sessions due to our schedules. That was 35 sessions each year for four
years at $50.00 dollars per session seems smz;ll now-but it was a great deal back then. = $7000.00 also
medication was more than the sessions. So happy those are behind me. In between I have always gone to
my GP for medication for the anxiety and helplessness. Also some psychiatrists but none that were long

term,

To this day I am still-uncomfortable in a room with only one other person. I wonder if ‘this was an
impact on my marriage. Too many ghosts,in the closet. I can still smell him, hearvhim, and~ feel his face
on my neck it happens more per day then I wish. I sleep better with a ligﬁt or the TV on I don’t fear the
dark, more just the sleeping. A huge problem sleep deceives me it hides it brings no laughter or smiling
faces, I vei;y rarely find it peaceful. Icannot blame that all on him I still think that day when I came home
and asked my brother who was at Gannon at the time about Father John Schanz; his remark was
“everyone lfnows he likes little boys”. Iblamed myself for so many years the flame is not so bright
anymore. I hold Gannon College responsible for most of this he would not have been in the position to .
hurt young boys if Gannon College would have taken action. Iknow that so;neone there knew about it,
‘why they did not stop him is a question that I have comé to grips with. Ido not blame him anymore; I
leave that for myself a mystery of divine faith if I could only find it. It faith that is, I thought had no cost,
by closing this t;hapter in my life and seeing Father John [ hope to find it, so difficult to replace those
‘youngyears and the illusion of happiness. Each time this was' brought up in the news it ruined me for -
months. Finally I asked my Mother; [ am following her thoughts on this. I do believe in you and I wish it

was not me that had to give you this news I am only one, God has so many to take care off, 1 guess some
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just fall through the cracks. My hope is to be able to find and serve him again, I 'wfsh so to become part
of a parish and be in that family with Christ. I hope Father John has the wisdom to look for where my

faith went to.

So as we discussed once as for as for financial restitution I would be happy .to get just my costs back.
For my family I was hoping youasa personal favor could be at my mothers or fathers funeral with Father
Sullivan he is a wonderful man and knows my parents well. I don’t want someone to say the éulogy that
does not know how strong in faith and how much my pafents helped the church and the community of
Christ. Alsol hope my father can have taps played and a 21 gun salute he never talked about world war
but he has Alzheimer’s now and God did shine on me a few weeks ago. I came home and we taiked he
told me to take home his box of WWII memories now I see why he never talked. How can one explain
living in hell like him and -all’ of those poor souls? He w‘a§ a quite simple man and he kept the lights on at
St Andrews for fifty years as an electrician (for free). For my mother I hope your strength even as I reach

sixty can help me hold my head up.she is a saint and she deserved more from me. I guess all sons’ feel

that way.,

Finélly my p’rob!ems have eaten away my savings fc;r my daunghters, and the){ have had to live with a
father that was not the man of faith he wanted to teach his children to be. AsIhold Gannon University at
fault if they could give my girls a good catholic education with free tuition. I do niot want them to think
this is a gift from you and the school; both have earned it putting up with me. So if Gannon can give them
both full scholatships one more person in the class room would not be too much, The youngestll’}ETE;éis a
straight a student and a wonderful person. She x;vould make Gannon proud. The four years of education
for her, and my daughterREDA two years of graduate school would be Gannon University’s penance. 1
’c,a‘nnot withhold my anger at them so I hope this is not asking too much, This will be for how many times
I just wanted to scream at Gannon University and say “ how could you in the name of God let this go on”

my anger long harbored comes out with them the most. Thankfully I keep that buried the farthest I can.
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Finally My Dear Bishop .
consurne fewerf I can call you a friend I believe God gave me the means to a cure through you. I have

been with just a handful of people in my travels that you can feel they are Gods best work and are here to
teach his ways. You are-one of them and I thank the Dear Lord each day knowing that you -ére there if 1

need to talk.

Always the best
REDACTED

RCDErie 0007470
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REDACTED

September 18, 1996

Most Reverend Donald W. Troutman
Catholic Diocese of Erie

429 East Grandview Blvd.

Erie, PA. 16504

Your Excellency:

I would like to thank you for your cooperition in the Fr, Schanz matter. Your prompt attention, kindness
and compassion as the Ordinary of the Diocese of Erie is appreciated. ‘Words alone cannot describe my
gratitude for your generous support as a mediator between Fr. Schanz and myself. I am happy to have
conclusively put this issue to rest, legally and most iniportantly spiritually. I have forgiven Fr. Schanz for
his sins committed against me in my youth. If you would, you may tell him that. I now feel that with
continued counseling and prayer, I am becoming 4 more productive person in society and will be able to
witness to Christ as:a man of God. Again T would like to thank you for your time and consideration in
this matter.

T have the honor to be, Your Excellency,
REDACTED

RCDErie 0012754
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_ VERIFICATION OF PORTIONS OF THE REPORT SUBMITTED BY THE DIOCESE OF
ERIE ON MARCH 15, 2018

Bishop Emeritus Donald W. Trautman

1, Donald Walter Trautrrian, state as follows;
1.} was the Bishop of the Dlocese of Erle from 1980 untll 2012,

2. Other than the exceptions noted in Paragraph 3 and the additional
facts in paragraph 4, the factual statements regarding the events
during my tenure as Bishop of the Diocese of Eiie, as set forth In the
Report (albeit in summaty fashion), are true and correct to the best of
my personal knowledge, information, and bellef,

8. 1am not verifying the following because the below cited portions of the
Report are primarlly opinfons and/or contain inferences that do not
require a factual verification and to which | am unable to agree:

* The Report indicates an opinlon on page 2 that, during my
tenure In office, the Diocese could have “enhance[ed] monitoring
of known offenders and improvied] detection of grooming
behaviors"; ' v A

» The Report indicates an opinion on page 11 that “efforis to
monitor compliance of [suspended] priests with [my suspension]
. orders were lacking";

* The Report Indicates-an oplnion on page 11 that my practice of
anonymizing certaln information “hindered the effectiveness of
consultations [with the Diocesan Review Board or Priest Council]”;

¢ The entirety of the paragraph on page 11 beginning with
“Indeed.”

4, | also alertthe grand jury to the following facts:
* To the best of my knowledge, no priests that | placed under
suspension or moriltoring was accused of having offensive contact
with a minor while under suspension or moniforing.
» The Erie Diocese Office of Protection;of Childr_eﬁ and Youth,
discussed on page 6 of the Report, was established during my
tenure as Bishop.

» [f a priest was under suspension and moved .oth of the Dloceée.
it was my pragctice to notify the district altomey in the county to
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which the priest had moved, as well as the Bishop In the diocese
to which the priest had moved, :

* During my tenure as Bishop, | publiclzed the name of one
offending priest, namely the case of Father Samue! Slocum In
2003. There was no legal or canonical obligation to make the
names of accused priests public while | was In office.

5 By s‘ubmmingithis Verification, | am not intending do and do not waive any
and all rights that | have under 42 Pa,C.S.A. §4552(g).

The foregoing statement Is made subject to the penalties of 18 Pa.C.S.A. §4904 relating
to unsworn falsification to authormes

Wurek 19, dot § F Dot Tt
Executed Date - Bishap Donald Walter Trautman
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{. _Introduction

The Roman Catholic Diocese of Erle ("Erie Diocese”) retained K8L Gates LLP ("K&L Gates”) to
independently evaluate its historic child-protection policies, procedures, and known abuse
reports, as well as fo assist in updating these policies, managing these procedures, and
investigating new abuse reports: This document is a report of K&L Gates’s investigation, which
consisted of 113 interviews and the review of 109,409 documents. The Bishop of the Erie
Diocese, Bishop Lawrence Persico, gave us complete access and full discretion to follow the
evidence wherever It may lead and to report our findings in this document. Bishop Persico’s

knowledge and attestation attached hereto Is limited to his tenure from October 1, 2012 to the

present.

1]

First and foremost, the Erle Diocese acknowledges and apologizes for the abuse of children
caused by priests and other employees. Within the Erie Diocese, horrific abuse occurred—and
was concealed—from as early as the 1940s through the 1980s. ‘Less systemic but equally
reprehensible acts occurred in later years when criminals within the Church took advantage of
the trust previously given to all clergy. The Erie Diocese recognizes Its responsibility and Is
committed to regaining the trust of not only its parishioners but of all psople through full
cooperation with the Grand Jury and through continuous self-improvement.

K&L Gates has found that the Erle Diocese has implemented and organically grown measures
fo protect children from predators within and outside of the Catholic Church, to include ill-
intentioned priests, teachers, coaches, staffers, parents, relatives, neighbors, or other third
‘parties. This submission demonstrates the (1) history of abuse within the Erie Diocese, (2)
policies used to change the course of that history, (3) training provided to create safe
environments for children, (4) reporting and investigative processes now used by the Erie
Diocese to properly address reports of abuse, (5) victim/survivor assistance program maintained
by the Erie Diocese, and (6) Innovations within the Erie Diocese's parishes, schools, and
communities designed to protect children In both the Erie Diocese and beyond.

As only one example, for purposes of this introduction—but an example that represents the
historical failures of the Church, we present the case of now-suspended priest Michael Barletta.
Barletta worked as a teacher In two Diocesan schools from 1866 to 1994. In late 1994,
allegations surfaced that Barletta had sexually abused students in the 1970s and 1980s. Upon

+- =— -learning-about-the-allegations-from-a- third-party;-then-Bishep-Denald- Trautman -contacted -Fr. - . ... .. ..

John Fischer, who served with Barletta at St. Joseph’s Parish in Sharon, PA and lived in the
rectory with him. Fr. Fischer explained to Bishop Trautman that he witnessed Barletta alone
with an unclothed male teenager in Barletta’s office ‘at St. Joseph’s Parish in the 1970s. Fr.
Fischer further explained that he had previously reported this observation to then-Bishop Alfred
Watson but was told by Watson to “mind [his] own business, go back to the rectory, and be a
good priest.” Watson proceeded to transfer Barletta to a different schaol, where Barletta then
abused additional teenagers. While Bishop Trautman immediately recognized that this case
had been completely and reprehensibly mishandled by Watson, tremendous damage already
had been done. Bishop Trautman’s suspension and institutionalization of Barletta in 1994 could
not undo the past. Watson’s fallures led to additional abuse, as well as the maintenance of an
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unholy wall of silence that the Erie Diacese is now fully committed to shattering. Indeed, for
child-protection purposes, the Etie Diocese plans to publish and routinely update a list of known
offenders and Individuals unsuitable for employment In the Erle Diocese's judgment. See
Exhibit 1 (Substantially Complete Draft of Erie Diocese Child Protection Website Update).

Our Investigations revealed that, before 1990, the Erie Diocese’s records as a whole are limited
because past Bishops kept very few documents. Therefore, documentation related to
allegations of decades-old sexual abuse of chlidren Is also limited. Nonetheless, we concluded
that, before 1982, based on evidence and testimony available at the present fime, abuse -
allegations were not properly handled within the Erie Diocese. Bishop Watson’s tenure from
1969 to 1982 is marred by numerous abuse cases, along with a complete disregard for
protecting children from accused priests. From 1982 to 1990, Bishop Michael Murphy led the
Erle Dlocese, and it does appear that he sought to address accused priests (albelt inadequately
by today's standards) by moving them to specific assignments where children were not present,
such as the military, a nursing home, or-a convent. From 1990 to 2012, Bishop Trautman led
the Erie Diocese. Although Bishop Trautman Improved upon the practices involving the
protection of children, he could have been better'in certain areas (such as informing'the public
of priest disciplinary issues, enhancing the monitoring of krniown offenders; and improving the
detection of grooming behaviors), Since 2012, Bishop Persico has led the Erie Diocese In
accordance with the policies and programs noted below.

The Erle Diocese wants to thank the 40th’ Statewide Investigating Grand Jury and the Attorney
General jfor shining a light on this Issue and providing a forum for victims and wiinesses to fully
discuss the abuses they suffered ‘and saw. This forum Is not only important in the healing
process but also to help ensure that the abuses of the past are not repeated. To that end, the
Erie Diocese will continue to work with aw enforcement to ensure that justice Is done. The Erie
Diocese wants to spedifically acknowledge and apologize to the courageous and resllient
survivors and witnesses whose voices previously were unheard or silenced. Moving forward,
those survivars and witnesses will be touted as heroes.

Apologies, however, are not enough. The Erie Diocese has been developing policies,
procedures, and training programs specifically designed to protect the most vuinerable people In
our soclety from people that would do them harm. The Erle Diocese works with law
enforcement, medical experts, survivor support groups, compliance auditors, and academia to
ensure that its efforts are the gold standard when it comes to ensuring a safe environment for
our children and other vulnerable populations.

The Erie Diocese promulgated Its first child-protection policy over 30 years ago, well before the
Church required such a policy and well before the devastating newsmaking events at the
Boston Archdiocese, Penn State, USA Gymnastics, and other high-profile institutions. -All
employees (including clergy members) and volunteers in the Diocese are required to submit
background checks, complete a mandatory child-abuse detection and prevention training
program, and verify. thelr understanding of the Erie Diocese’s Policy for the Protection of
Children and related procedures, ’
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When an allegation of abuse Is made, the Erie Diocese promptly (1) notifies secular authorities,
(2) restricts the alleged abuser's access to children, and (3) fully cooperates with governmental
investigations. Often, the Erie Diocese conducts its own investigation as well, particularly in the
cases where the government is unable to take action because a statute of limitations has
explred or evidence cannot be seized or compelled by the government. Indeed, the Erie
Diocese has disciplined and terminated clergy for acts that could not be prosecuted at secular .
law. The Erie Diocese also has used its abllity to mandate its clergy to sit for potentlally self-
Jincriminating interviews and ailow searches for office- and home-based evidence without
probable cause. These tactics are designed to prevent children from being endangered by
people morally guiity of abuse or abusive tendencies but nonetheless able to pass all legally
required background checks and evade prosecution. The Erie Diocese has assisted over 10
successful criminal prosecutions, and fts website will lead the public disclosure regarding other
people that could not be prosecuted but who nonetheless pose a danger to children in the -

community. :

The Erie Diocese contlnues to review and update its policy and procedures to most fully
safeguard the welfare of its children. See Exhibit 2 (Erie Diocese Policy for the Protection of
Children, last revised March 2018, and including prior revision history). Likewise, the Erie
Diocese continues to cooperate with government authorities that seek 1o Identify and punish
child abusers. The Erle Dlocese expresses sincere gratitude to the members of the
Investigating Grand Jury for their time and careful attention given to these ‘serious matters.
Additionally, the Erle Dlocese appreciates the efforts of the Pennsylvania Office of the Attorney
General, with whom the Erle Diocese has maintained a productive working relationship,® for
conducting a thorough Investigation, Several District Attorneys and local Investigators also
deserve recognition for working to investigate and prosecute cases that were referred by the
Erle Diocese over the past two decades. Finally, the Erle Diocese thanks the courageous
survivors and witnesses who came forward with reports of abuse that allow both investigation of
those Instances as well as a refinement of Diocesan policy and procedures to ensure that future
similar cases will not go undetected. '

As incomprehensible as the sexual abuse of children is, soclety as a whole has spent many
years attempting to understand the psychology behind i Similarly, the Erie Diocese’s
understanding of the most effective ways to prevent; identlfy, and respond to abuse has been
constantly evolving. -Allegations of abuse made over 30 years ago were not handled as switly
or in the same uniform, Independent, and public manner in which they are handled today. For
example, after Bishop Persico came to lead the Erie Diocese in 2012, priest dismissals for
wrongdoing became a matter of public knowledge. Calling the move “necessary,” and
concluding that “the falthful had a right to know,” Bishop Persico promulgated a new policy of
the Erie Diocese: the publication of names of priests who have been permanently dismissed

s In an October 2017 e-mail from Senior Deputy Attormey Gernieral Daniel Dye, he wrote the
following regarding the Erie Dlocese: “{W]e have found the [Erie Diocess] to be cooperafive. ‘While it
cannot be sald of every diocese, since [K&L Gates’s] involvement; [K&L Cates has] not taken any action
adverse to the Investigation:and have provided responsive materials. Thank you for keeping the lines of
communication open.” ‘
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from the priesthood or removed from active clerical duty for wrongdoing.! “The whole thing
about removing a pastor in the middle of the night — it just causes more wonderment as to what
is going on,” Bishop Persico said. “It is better to be upfront and stop the speculation.”

The Erie Diocese also devotes significant amounts of time and money to mesting with and
providing assistance to victims that have come forward, whether the abuse occurred recently-or
decades ago. Simifarly, child-protection training throughout parishes and schools In the Erle
Diocese has shown measurable improvement in a variety of ways over the years. Finally, many
priests and employees In the Erle Diocese are part of the solution, having personally identified,
reported, prevented, or otherwise properly handled child abuse, even when it meant making
tough calls or going against prevailing thought at the time. These peoplé deserve recognition.

It would be unfair to provide the public with only half of the story. We know that you would
agree that reporting on abuse from the past without also highlighting the Erle Diccese’s good
deeds and ctirrent child-protection programs, as well as its continuous improvements over the
years, would be destructive to the process of self-compliance and improvement. We ask that
you carefully consider the entire content of this submission in drafting your report.

il The Status of the Erle Diocese’s Current Child Protection Program

A Diocesan Child Protection Policies

The Erle Diocese takes seriously the emotional accounts of child sexual abuse that have
tragically occurred in this Diocese and elsewhere. As a result, the Erie Diocese—tinder the
guidance of Bishops Trautman and Persico—has undertaken great efforts, especially in the 16
years since the Boston Archdiocese revelations, to cultivate a safe and accountable Diocesan
culture. The Erle Diocese malntains comprehensive policies and practices focused on creating
a safe, productive learning environment for children. As described in- detall below, the Erle
Diocese has worked to construct and implement monitoring and reporting procedires that
prioritize the protection of children.

The core of the Erie Diocese’s commitment to safeguarding children in Its schools and parishes
is grounded in Its comprehensive, continually-evolving Policy for the Protection of Children.® In
1986, the Erle Diocese first introduced a written child-protection policy, applied to all Catholic
entities In the Erie Diocese. The policy was designed to ald the Erle Diocese in preventing,
reporting, and responding to child abuse, including sexual abuse of children. According to the
Erie Diocese’s Pollcy, after recelving concerns about an individual’s behavior relating to sexual
abuse of children, the Erie Diocese swiftly reports the concemns to the state child-abuse hotline
and to law enforcement, ensures the accused individual does not have access to children, and
conducts its own internal investigation of the-accused individual and the allegation.

‘While the Erie Diocese has maintained, enforced, and updated child protection policies since

the mid-1980s, the Erle Diocese redoubled its efforts in conjunction with the release of the
Charter for the Protection of Children and Young People {the “Dallas Charter”) by the United
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" States Conference of Catholic Bishops (“USCCB") in 2002.* Shortly thereafter, the Erie Diocese:
updated its own Policy for the Protectlon of Children (the “Protection Po!icy")

The 2002 Protection Policy was comprehensive; as 1t was developed with specific consideration
given to the Dallas Charter and Pennsylvanla’s child-protection laws. The original Protection
Policy encompassed all forms of child abuse—voluntarily defined even more broadly than it was
at the time under state law—and established detailed parameters for how children were to be
cared for and protected by school employees and volunteers in the Diocese. Further, since
2002, the Protection Policy has been updated ten times, most recently in March 2018. As such,
the Protection Policy has remained current as secular child protection laws are separately
improved and updated. Specifically, the current Protection Policy mandates that employees and
volunteers In the Diocese “will not take advantage of any relationship with a child for thelr own
. benefit; will not physically, sexually, or emotionally abuse any person .. .; {and] wiil not neglect a

child who is in their care,” Importantly, the defi nition of “abuse”™ under the Protection Policy is
expansive and sensitive to more: than ‘simply physical harm, which allows the Erie Dlocese to
more proactiveiy moritor indicia of even potential abuse.

The Erle Diocese invests significant time and substantial resources to implement the tenets of
its Protection Pohcy Perhaps the most significant step in modernizing its protection program
was the establishment of the Erie Diocese’s Office of Protection of Chiidren and Youth (“OPCY™
or “Office”) in December 2003. Neither the Dallas Charter nor Pennsylvania law mandates that
a Diocese establish an office strictly and solely committed to the critical ministry of child
protection. However, the Erle Diocese has long believed that this Office was necessary to fully
implement the Dallas Chartér's goals and to prioritize the safety of chlldren. The Office Is
staffed year-round by twao full-time employees-—the Director of the OPCY and the Coordinator of
the OPCY. The OPCY’s foremost mission is to create a safe and productive environment for
children and youth, as well as to promote the healing of victim-survivors. The Office also
provides age- and role-appropriate compliance training and resources to staff, educators,
parents, and students across the Erie Diocese. Additionally, the OPCY collates individual
school responses for an annual compliance report and reviews the responses for any missing

data or inconswtencies

In addition 1o the ‘two full-time staff members employed by the OPCY, personnel from the
Catholic Schools Office work to implement the OPCY’s mission around the Erie Diocese. The
Catholic Schools Office Administrative Assistant spends roughly 180 hours per year processing
fingerprint registration materials from school principals and searching the FBI website for
processed federal clearances. The Assistant Superintendent of the Erle Diocese spends time
each year reviewing teacher files to ensure that the teachers’ clearances and background
checks are current, an effort that demonstrates that the Diocesan child-protection efforts are
belng closely monitored. Moreover, the Assistant Superintendent travels to each of the Erie
Diocese’s 33 schools in the spring of -every school year to. conduct an -on-sife review of
personnel files: This review includes a check for any local issues that were not properly
reported to the Diocese, as well as an employee's application, PA State Police Clearance, Child
Abuse Clearance, Federal Criminal History Clearance, Arrest Conviction Report, Sexual
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Misconduct Report, Mandated Reporter Tralning Affirmation, Mandated Reporter Compliance
Document, Annual Compliance Document, and Diocesan Safe Environment Training. The Vicar
for Education’s Administrative Assistant also spends time each year directly assisting the Erie
Diocese’s Vicar for Education In matters of child protection.

The responsibiliies of the OPCY also extend to leaders in each of the 33 Diocesan schools.
Every school within the Erie Diocese conducts a self-audit during which time each school
principal, with the assistance of the school secretary, tracks and files training and compllance
documents for employees and volunteers. The number of employees and volunteers per school
typically amounts to several hundred individuals, Each of these employees, coaches, and
volunteers must have received training and signed a compliance certification at the beginning of
the school year, which Is placed into the employee’s permanent file (or otherwise is kept on file
for volunteers). The audit serves to confirm the Princlpal’s understanding of Diocesan reporiing
requirements and ensures that school leadership is able to easlly identify the physical location
of all required documentation. Moreover, the Principal is also responsible for organizing the
training/in-servicing of children and parents, .

Numerous personnel throughout the Erle Diocese directly contribute to upholding and
effectuating its Protection Policy, Both the. Director and the Coordinator of the OPCY are full-
time employees dedicated to ensuring Diocesan-wide compliance with the Protection Policy.
The Victim Assistance Coordinator, -a licensed psychologist, also works with the OPCY to
provide professional assistance 1o victims of abuse. In addition, many Individuals, including the
Bishop; Director of Medla Resources; Clergy Personnel Office personnel; Catholic School Office
personnel; religious education leaders; .parish secretaries; school principals; and school
secretaries, spend significant time (estimated at over 5,000 hours per year) ensuring that the
Protection Policy is implemented in full force. Such activitles in furtherance of the Protection
Policy include providing child-abuse detection and prevention training to employees, volunteers,
children, and parents; reviewing employee and volunteer applications and files for compliance
with the Protection Policy; ensuring background checks and clearances are complete and up-to-
date; maintalning accurate databases of frainings; performing audits; and reporting and
Investigating abuse. Independent auditors, trainers, and investigators used by the Diocese over
the years to assess compliance, provide enhanced training, and investigate reports of abuse
also worked thousands of hours each year and cost millions of dollars.

B. Reaquired Clearances and Trainings

The Profection Policy establishes specific standards for the hiring, training, supervision, and
retention of personnel, which emphasize the Erie Diocese’s foremost priority of creating a safe
and productive learning environment for children. In addition to passing required background
checks, each employee and volunteer must also take part in -an hour-long “Creating a Safe
Environment’ In-service training and must pass a test at the conclusion of the training. The Erie
Diocese produced this video in-house in 2015. This training must be repeated once every five
years. The Erle Diocese also purchases age-appropriate videos to teach children in schools
and parishes how to identify abuse and what to do in the event of abuse. Additionally, all
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parents in schools and parishes are provided with educational materals each year, and each
parish runs a monithly bulletin announcement on creating a safe environment.

. The Erie Diocese has invested heavily in creating and upholding these standards. Within the

Diocese between 2010 and June 2017, 5,961 educators, 6,453 employees, and 17,753
volunteers fulfilled these rigorous requirements. Additionally, between 2010 and 20186, over
122,000 students (and nearly 7,500 pre-school students) have completed courses on .abuse
recognition and reporting. . ' '

1. Implementing the Erie Diocesé’s Protection P.olicy'in Schogls

The expectations of clearance and tralning completion for teachers are outlined in the Diocesan
Policy for the Protection of Children.® Notably, schools in the Erie Diocese malntain more
rigorous reporting and compliance standards than schools run by the Commonwealth of
Pennsylvania. Under state law, all school employees (whether public or private) who have
direct contact with children must: '

« Submit a report of their criminal history record information at hiring and every five years
thereafter (Act 34); .

« Submit a child abuse clearance at hiring and every five years thereafter (Act 151);

« Submit FBI clearance and fingerprints for background check at hiring and every five
years thereafter (Act 114);°

» Complete three hours of training on child abuse recognition and reporting every five
years (Act 126); '

- Submit to an employment history review regarding-abuse and/or sexual misconduct at
" hiring (Act 168); and

e Complete an arrest/conviction report and certification form (Acts 24 and 82).”

Consistent with its focus on creating a safe, productive educational environment for children, the
Erle Diocese goes beyond Pennsylvania’s requirements. Indeed, the Erle Diocese mandates
that all school employees and volunteers In the Diocese having direct contact with children
must—in addition to the Commonwealth's mandates described above—also:

+ Complete the Erie Diocese's online in-service program on child protection and abuse
prevention (titled “Creating a Safe Environment”) at the time of hire and every five years
thereatter;

b Pennsylvanla law provides that school volunteers having direct contact with children must only
complete these first three requirements.
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« Complete -an -annual mandatory-reporter ‘compliance certification, verifying that the
employee or volunteer understands when his or her duty to report is triggered and the
process by which such a report is made;?

* Complete an Intent for Compliance Statement, affirming that the employee or volunteer
has receivad, read, and agrees to uphold the Diocesan Policy for the Protection of
Children; and . .

» Asslst as needed in the annual training of students in child-protection standards and
creating a safe enviroriment.

2, Implementing the Erle Diocese’s Protection Policy at Parishes

At parishes, the religious-education leader typlcally oversees the training of all employees and
volunteers and ensures that all clearances are.up-to-date. Every year, all parishes must submit
an -annual compliance report for the Diogesan audit. The parish compliance reports verify,
among. other items, that all employees know when, how, and o whom to report an allegation of
sexual abuse. The reports also verify that (1) the pastor knows how to obtain assistance for
adult victims who were abused as children, (2) the Diocesan Cade of Conduct is made avallable
to -all paid personnel and volunteers, and (3) clearances and compliance documents are
maintained for each employee and volunteer who has unsupervised contact with children. The
Diocesan OPCY then reviews all reports—checking to ensure that there are no gaps in
clearances, tralnings, or other compliance requirements—and assembles a Diocesan-wide audit
report. The same procedure Is followed in the Erie Diocese’s schools.

The Erie Diocese Employs External Auditors to Momtor Compliance in

Schools and Parishes

Every three years, in accordance with the USCCB’s mandate, the OPCY completes an on-site
audit of each of the Erie Diocese's 85 parlsh religious-education programs to verify compliance
with the Protection Policy. On-site audits of parishes and schools involve reviewing on-site
personnel files for complete and current forms and trainings discussed above. Employees and
volunteers who refuse to complete background checks or trainings are not permitted to continue
in their positions until they are in compliance. -

Beginning in 2003, under Bishop Trautman, the Erie Diocese hired ex-FBIl agents to a@ssess how
the Erie Diocese handled sexual-abuse cases and otherwise implemented the mandates of the
Dallas Charter. The Gavin Group of Boston performed full audits in 2003, 2004, 2005, and
2007, and Stonebridge Business Partners performed full audits in 2009, 2012, and 2015. In‘the
years where a full audit was not performed, the external auditors ‘collected data, and the Erle
Diocese performed its own internal audit. For example, as discussed above, the Diocesan
Assistant Superintendent completes annual Internal audits of the 33 schools in the Erie Diocese.
The Erie Diccese passed all such audits,
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C. Recent Examples of the Protection Policy in Actlon

While this section is not an exhaustive list, It Includes recent cases that have been investigated
by the Erle Diocese and law enforcement. indeed, addi’nonal examples exist and unfortunately
contintie. to be created. For instance, the Erie Diocese received a report in January 2018
alleging that a priest committed sexual abuse against the victim from 2003 (when he was eight
years old) until 2010.° The Erle Diocese Immediately Informed the Pennsylvania Attomey
General and the District Attorney of Crawford County, where the abuse reportedly occurred and
where the priest currently reslded. In a cooperative effort, the Erie Diocese had K&L Gates
independently and promptly investigate the priest by both collecting evidence and interviewing
him while law enforcement spoke. directly to the victim. This divislon of labor resulted in a
completed Investigation within two weeks of the first report. Numerous inculpatory images and
texts from iPhones, IPads, and computers were collected by K&L Gates and provided to law
enforcement—without any need for search warrants. ‘Additionally, the names of several other
potential victims were identified and provided to law enforcement. The priest resigned after the
interview and vacated the rectory. These developments were publicized by the Erie Diocese to
the media, with the hope that additional information would be brought forward to law
enforcement. Crawford County District Attorney Francis Schultz publicly said, “The Diocese has
been cooperative and the Bishop provided me with the Inltial information about the complaint.”*®

The Erie Diocese recently had cause to exercise its Protection Policy to handle a priest who
falled to comply with Diocesan clearance and training requirements and who later was the
subject of an allegation of sexual child abuse. After failing to submit documentation necessary
to complete child-abuse clearances and failing to complete the Diocesan child protection in-
sevice training, the Erie Diocese suspended the priest's faculties In September 2016."" Six
months later in March 2017, an allegation was made that the priest had abused a fifth-grade boy
in the Iate 1980s or early 1990s."2 The allegation came from a third-party source who
remembered the .boy telling her about the abuse during religious-education classes.”® The
priest was already suspended for non-compliance with the Diocesan Protection Policy, so he did
not have access fo children at the time of the allegation. However, the Erie Diocese
immediately notified the District Attorney for the county in which the abuse was alleged to have
taken place and where the priest also currently resided, as well as the Pennsylvania Attorney
General. The Erie Diocese also extensively reviewed all of the piiest’s personnel files, created
a ‘chronological summary of all relevant documents, and sent this summary-—along Wlth the
source documents—directly to the District Attorney and the Attorney General.™

After providing the District Attorney and the Attorney General with all relevant information in its
possession, the Erie Diocese forged ahiead with its own internal Investigation of the allegation.
It attempted to interview the third-party source of the allegation and the priest, but it was met
with refusals. The Erle Diocese was successful in contactirig the alleged victim, who adamantly
denied ever being sexually abused, ever telling anyone that he had been sexually abused, or
even knowing the accused priest beyond a brief meeting once or twice In the presence. of
others.”® The priest remains suspended until the condlusion of related Investigatlons by the Erie

Diocese and the government.
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In another example, the Erle Diocese swiftly suspended and isolated a retired priest who had
-apparently accessed a child-pornography website. The retired priest had been residing In a
-Diocesan nursing home near a Diocesan school, and the nursing-home staff alerted the Erie
Dlocese that what appeared to be child pornography was visible on the priest's computer.™ Per
the Protection Policy, the Erie Diocese immediately notified the local police, who seized the
computer.”” The priest's faculties were also quickly suspended.” Although the police ultimately
returned the priest's computer and did not file any charges, the priest was moved to a more
remote retirement facility to ensure that he did not have access to children.’® The priest is
deceased as of 2017. -

In 1989, a priest was arrested after a computer technician reported to police that the priest's
computer contalned child porography.® Following that priest's arrest on three felony counts
related to child pornography, the Erle Diocese removed that priest from his position, placing him
into an intensive counseling program.?! The Erie Dlocese alsc conducted its own Investigation,
interviewing the priest about the charges agalnst him, for which he claimed he was innocent.??
Ultimately, the charges against the prlest were dropped two years later when the district
attorney determined that the state police contaminated the evidence by Jogging onto the priest's
computer before making a secure copy of his hard drive.®® Nonetheless, the priest never
returned to active ministry.’ '

D. Victim Assistance

The Erle Diocese is committed to ensuring that each victim who comes forward Is met with
compassion and the Erie Diocese's sincere effort to help In the healing process. The Erle
Diocese—including its Bishaps, Vicars General, and Chancellors—does not hesitate to meet
with victims to listen to their reports, apologize for pain they endured, offer spiritual guidance,
provide reimbursement, and make the Erie Diocese available to help in any way that it can.

Some victims want only to be heard (particularly when the accused has long since passed),
while other victims seek counseling or other assistance from the Erie Diocese. As a matter of
policy—regardless of whether any viable legal claim or time-bar exists—, the Erle Diocese
offers to pay for counseling, whether within the Erle Diocese or otherwise, as well as
reimbursement for the costs associated with the counseling, such as medication, hospital Vstays',,
missed-work/business costs, and parking expenses. From 1987 to 20186, the Erie Diocese
contributed approximately $750,000 to victims through monetary payments,. reimbursements,
and victim-assistance services. . .

1. The Erie Diocese Began its Child Protection Efforts in the 1890s

in 1990, Bishop Trautman undertook efforts to discipline in sexual-abuse cases, focusing on
restricting ‘or dismissing known abusers from the priesthood, rather than just focusing on
mental-health treatment for abusers. During his tenure, priestly faculties were suspended for
sixteen priests, and six additional priests were entirely dismissed or Jaicized (returned fo the lay -
state). Lalcization can take several years to finalize through the Vatican, so Bishop Trautman
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used the suspension powers he had in an effort fo protect the children of the Erie Diocese from
known threats of abuse. .

Suspension Is one of the 'strongest canonical actions a bishop can take against a priest, and its
goal is to remove the priest from public ministry by prohibiting the priest from running a parish,
teaching at a school, dressing as a priest, celebrating Mass, or otherwise representing himself
as a priest. Of course, a suspended priest—ilke any other person—is still entitled to privately
worshlp, access physical and mental health care, receive disability entifflements, and otherwise
benefit from the charitable services provided by the Catholic Church. While Bishop Trautman
suspended accused priests and prohibited them from contact with minors, -efforts to monltor the
compliance of those priests with those orders were lacking.

Indeed, some priests that had been assigned to committees tasked with monitoring accused
priests raised concerns regarding the Ineffectiveness of that monitoring. During the first part of
Bishop Trautman's tenure, accused priests often lived in rectories and continued to have access
to Catholic facilitles—and possibly children—within the Diocese: Bishop Trautman's.decision to
not publicize the names of priests suspended for misconduct compounded the risk because the
community-at-large was not in a position to recognize when an offending priest was in violation
of an order to stay away from children, Church activities, or other evenis.

During his tenure, Bishop Trautman personally handled all accusations of sexual abuse brought
against Erie Diocese personnel. He attempted to. meet with and interview every alleged victim
and abuser to assess the allegations. When he determined that a victim's allegations were
founded or other reason to suspect abuse existed, Bishop Trautman notified the proper state
and county authorities, guaranteeing the Erie Diocese’s full cooperation with attendant secular
investigations, Bishop Trautman also independently levied punishment against the abuser—
usually In the form of suspension or dismissal from ministry. Additionally, Bishop Trautman
provided Diocesan funds to pay for victims' psychological or medical treatment. Notably, though
Bishop Trautman conducted interviews of all alleged victims and abusers himself (along with a
top alde); he sought and relied on the advice of advisory bodies composed of both priests and
lay experts to determine what final action he should take. Over the course of his tenure, Bishop
Trautman began to recognize the benefit of having trained, independent investigators guide or
conduct the process, and these Investigators and advisory boards developed a much stronger
and more appropriate influence after the reforms made under the Dallas Charter in 2002.

Despite taking similar positions on disciplining credibly accused personnel, Bishop Trautman
“was less fransparent than his successor, Bishop Persico. Bishop Trautman believed that
publishing details to the media would only re-victimize individuals harmed by wrongdoers and
would emotionally fraumatize the families of the accused. Thus, when seeking advice on a
matter from the Diocesan Review Board—established after the Dallas Charter in 2002—or his
advisory Priest Council, Bishop Trautman would typically anonymize names and other
identifying detalls o protect the identities of people involved, which may have hindered the
effectiveness of those consultations. Similarly, he typlcally refused media interviews and
requests for information regarding specific abuse cases, instead working directly with law

enforcement.
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Even though Bishop Trautman did not promote total public transparency for the reasons stated
above, he believed in accountability. Accordingly, Bishop Trautman passed along every
allegation he deemed credible—without redaction—to the Erie County District Attorney (then
Brad Foulk, who is now deceased). Thereafter, Bishop Trautman cooperated fully with the
District Attorney's investigations. Indeed, in 2002, the Etle Diocese, in conjunction with the
District Attorney's office, reviewed every allegation of abuse reported to the Diocese in the
preceding 40 years. The District Attorney’s office publicly concluded that ariy offenders were no
longer in ministry and—due to the statute of limitations—even the credible allegations were not
prosecutable.®

IV.  Under Bishob Persico, the Erie Diocese proactively and transparently addresses

_ abuse allegations throughout the Diocese

Under the leadership of Bishop Persico—who was installed in 2012—the Erie Diocese has
emphasized fransparency and accountability in' dealing with abuse allegations. Despite the
seriousness with which the Erie Diocese has approached the protection of children for many
years, the Erle Diocese and its Bishops fully recognize that abuse has occurred under their
watch. While there may be no way for the Erie Diocese to fully repair the resulting emotional,
mental, and physical damage fo past victims, the Erle Dlocese Is completely committed to
ensuring that victims/survivors are cared for through Diocesan-funded counseling. Moreover,
the Erie Diocese Is devoted to ensuring that perpetrators of child abuse are addressed swiftly
and justly by reporting the abuse to the proper authoritles at the earliest possible opportunity.
Additionally, as discussed above, Bishop Persico has undertaken concerted efforts to maintain
transparency and Inform the community In dealing with allegations of child abuse, He has .
maintained an open discourse by offering numerous reporting mechanisms and authorizing the
publication of the names of ‘accused individuals who are prohibited from employment or
volunteering within the Diocese because of misconduct—including where the misconduct was
not hands-on abuse but rather consisted of failures to report or non-cooperation with Diocesan
chilld-protection procedures.

in addition to implementing transparency measures that take effect after an individual has been
found to have engaged in misconduct, Bishop Persico and the Erie Diocese take proactive
steps to separate an alleged abuser from Diocesan youth at the earliest stages of investigation.
For example, a teacher in a Digcesan school was recently accused of sexual abuse. Pursuant
to protocol, the teacher was immediately placed on paid administrative leave until an
investigation could take place to deterimine the truth of the allegations. The Commonwealth was
unable to collect sufficient evidence 1o prosecute a case, and ChildLine investigators deemed
the allegations unfounded in accordance with its standards. Likewise, the OPCY—after
conducting a thorough investigation—similarly concluded that the allegations lacked sufficient
siipport. Nevertheless, out of an abundarce of caution, the Erie Diocase declined t6 renew the
teacher's contract for the next school year. The Erie Diocese’s approach demonstrates its
commitment to protecting the children in its schools. Faced with a difficult choice between
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. possibly letting a predator into a school or possibly harming an Innocenit person’s reputation, the
Diocese chooses fo err In favor of protecting children every time.,

The Erie Diocese is awars that, in addition to the survivors of the publicly-known accused, other
survivors experience continued suffering as a result of abusive acts committed by priests and
other personnel once employed by the Erie Diocese, Often, the Erle Diocese does not become
aware of these allegations until years or even decades after the fact. The Erie Diocese—under
the lfeadership of Bishops Trautman and Persico—has done and will contintie to do all that it can
to assist survivors in their splritual healing and recovery and te punish’ the guilty, where
possible. Nonetheless, the Erie Diocese recognizes that it can never fully repair the damage
that has been done. For this reason, the Erle Diocese is committed to using the sins of the past
to improve the future by continually building on its child-protection policies and maintaining
appropriate transparency in the process of addressing allegations of child abuse.

V. Conclusion

The Erie Diocese is fully committed to the protection of chiidren. As outlined above, the
Erie Diocese strives to create and implement the gold standard for compliance and Investigative
policies. The Erfe Diocese devotes substantial fime and resources to training its employees and
vojunteers on s policles, and it retains independent professional assistance ta audit its overall
compliance with them—as well as to investigate actual reports of misconduct. The Erie Diocese
strives to provide a safe and productive environment for children to be educated in the
classroom and In their faith. While the actions of reprehensible lll-intentioned individuals
Jeopardized these goals In the past, the Erie Diocese remains steadfast in its commitment to
protecting its children and to appropriately punishing anyone who harms its children. The Erie
Diocese recognizes that it cannot erase the harm caused by lts priests and employees In the
past, but It offers a sincere apology and a promise that It will continue to fuily cooperate with law
enforcement, medical experts, and the general public to lead child-protection advances In the

future.
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VERIFICATION OF THE REPORT
Bishop Lawrence T, Persico

|, Lawrence Thomas Persico, state as follows:
1. 1am the Bishop of the Diocese of Etie and have been since 2012.

2, On behalf of the Diocese, | retained K&L Gates LLP to conduct an
- Investigation into allegations of child sexual abuse perpetrated by persons
affiliated with the Diocese of Erie from January 1, 1947 until the present day.

3. K&L Gates LLP was given unrestricted access to Erie Diocese documents,
premises, and personnel and was instructed to follow the evidence wherever
it may lead and reach independent conclusions free from control or

~interference from the Diocese of Erie.

4. K&L Gates LLP independently prepared this Report relying on documents,
interviews, and ‘facts obtained during the course of its independent
investigation. .

5, The statements regarding the events during my tenure as Bishop of the
Diocese of Erie, as set forth In this Report, are true and correct to my
personal knowledge, information, and belief.

- The foregoing statement is made subject to the penalties of 18 Pa. C.S. § 4904 relating to

unsworn falsification to authorities, »
ek 15 2008 WjZMa 7 éw"

Executed Date Bishop Lawrence Thomas Persico

Bishop Emeritus Donald W. Trautman
I, Donald Wallter Trautman, state as follows:
1. | was the Bishop of the Dlocese of Erie from 1990 until 2012,

2. The statements regarding the events during my tenure as Bishop of the
Diocese of Erie, as set forth in the Repor, are true and correct to my
personal knowledge, information, and belief,

The foregoing statement is made subject to the genalties of 18 Pa. C.S. § 4904 relating to
unsworn falsification to authorities.

Executed Date Bishop Donald Walter Trautman
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EXHIBIT 1: Draft of Erie Diocese’s Forthcoming Child-Protection Website Update

First-and foremost, the Diocese of Erle:apologizes for the abuse of children caused by priests or
other employees. Such conduct Is reprehensible. Any efforts to conceal such conduct are also
reprehensibie when done by anyorie, but—when facllitated by leaders of our Church, a place of
worship and sanctuary—the harm Is twofold. The Diocese of Erie acknowledges that Bishop
Alfred M. Watson Is credibly alleged to have recelved a report about the suspected sexual
abuse of a minor and falled to act on that report. The Diocese of Erie recognizes its
responsibility and is committed to regaining the trust of not only Its parishioners but of all people.

We will shine light on the abuses of the past and be transparent in our decisions today. We will
continue fo work with law enforcement o ensure that justice is done. We want to specifically
acknowledge and apologize to the courageous and resilient survivors and witnesses whose
voices previously were unheard or sllenced. We recognize the Pennsylvania State Attomey
General, who—working with a statewide grand jury—gave these people a voice. Moving
forward, those survivors and witnesses will be touted as heroes to ensure that the sins of the
past are not repeated. ,

Apologles, however, are not enough. The Diocese of Erle has been developing policles,
procedures, and tralning programs: since the 1980s specifically desighed to protect the most
vulnerable people in our society from peaple that would do them harm. This web page is part of
a larger program to ensure such protection. The Diocese of Erie Is working with law
enforcement, medical experts, survivor support groups, compliance experts, and academia to
ensure that its efforts are the gold standard when it comes to maintaining a safe environment for
our children and other vuinerable populations. The most recent version of our Child Protection
Policy may be found here [hyperlinkl. Our recent updates include:

» An expansion of the scope of the -abuse sought to be prevented to include sexual,
physical, emotional, and neglectful abuse

o Inclusion of numerous detailed examples and red flags in both our policy and training
materials to educate people on how to recoghize sbuse or unsafe situations;

» An independent investigative process that may be triggered confidentially and that
results In communication back to the reporter while also preserving evidence and
respecting the rights of all concerned parties during the course of the investigation,
which is guided by clear but case-specific standards and mandatory expectations’ of
cooperation; and

» The creation of a transparent and centralized system to encourage abuse reporting, -
screen personnel, document investigative findings, and inform the community about
abuse-related employment decisions. :

On this last point, we created this website to publicize the names of individuals who were
previously employed by (or volunteered for) the Diocese of Erie or any related agency, but are
now are prohibited from such employment (or volunteerism). Any employer, whether public or
private—as well as anyone supervising volunteers—, may contact the Diocesan Office for the
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EXHIBIT 1: Draft of Erie Diocese’s Forthcoming Child-Protection Website Update.

Protection of Children and Youth (OPCY) to request a “clearance” from the OPCY for a job
- applicant or volunteer in terms of child protection. The granting of such a clearance would

indicate that the OPCY knows of no record that glves reason to exercise caution regarding that

individual around children. ’

The Dlocese of Erie Itself—as well as any school, parish, or agency within the Diocese—MUST
receive such a clearance before hiring an employee or accepting any volunteer for a position
that brings that individual into contact with children (or secondary-school students or vulnerable
adults).

Some of the names below may be recognizable as a result of a criminal conviction or other
public report. Other names are being disclosed today for the first time. Some people on this list
cannot be convicted of a cime because of the passage of tims, legal technicalities, thelr present
whereabouts or mental state, or other factors; nonetheless, these people will not be accepted as
employees or volunteers by the Diocese of Erie. Every person named on this list was
credibly accused of actions that, in the Diocese’s judgment, disqualify that person from
working with children. Such actions could include the use of child pornography,
furnishing pornography to minors, corruption of minors, failure to prevent abuse that
they knew to be happening,; and—in some cases—direct physical sexual abuse or sexual
assault of minors. Allegations were corroborated by secular legal proceedings, canon law
proceedings, self-admission by the individual, or overwhelming evidence, None of the priests
listed are permitted to engage in any form. of public ministry orto present themselves publicly as
priests. The Individuals on this list are believed to be alive and living in the locations noted:

Ex-Fr. Michael! J. Amy — Niceville, Florida:

(Fr.) Michael G. Barleita — Erie, Pennsylvania

{Fr.) Robert F. Bower — Edinboro, Pennsylvania

Andre C. Butler — Rosedale, New York

Dennis C. Chludzinski — Erie, Pennsyivania

Megan E, Fecko — Cleveland, Ohio

Kevin J. Feyas — Etle, Pennsylvania

Ex-Fr. Chester J. Gawronski — Sahuarita, Arizona

Timothy G. Hanson, Sr. — North East, Pennsylvania

(Fr.) Stephen E. Jeseinick — Colorado Springs, Colorado

Ex-Fr, Gary L. Ketcham — Erie, Pennsylvania

{Fr.) Thaddeus T. Kondzielski — Waterford, Pennsylvania

Kevin 8. Kulhanek — Erle, Pennsylvania

Ex-Fr. Salvatore P. Luzzi — Bradford, Pennsylvania

Eve Minter (née Spangler) — Henrico, Virginia

David Montgomery — Otisville, New York (in federal prison until 2041)
{Fr.) Leon T. Muroski — Erle, Pennsylvania

Denise J. {née Geltner) Myers (Meyer) — Greensburg, Pennsylvania
Hattie B. Nichols — Erie, Pennsylvania

Philip J. Pochatko —- Subiaco, Arkansas

2
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EXHIBIT 1: Draft of Erie Diocese’s Forthcoming Child-Protection Website Update

e Brian J. Radachy — Elkton, Ohio (infederal prison until 2024)
Ex-Fr. Samuel B. Slocum — Bradford, Pennsylvania C
Ex-Fr. Thomas E. Smith — Erle, Pennsylyania

(Fr.) Daniel J. Taylor — Tucson, Arizona

Ron Thomsen — Erie, Pennsylvania

Dennis E. Vickery — Erie, Pennsylvania

Joseph M. Votino — Masury, Ohio

s Craig T. Ward — Erle, Pennsylvania

Should ahyone have a need for further Information about the facts underlying the inclusion of
any person on this list, please contact [name] at [e-mall]. This list will be updated as necessary.
To report abuse, please contact law enforcement. To report abuse directly to the Diocese,
please contact Dr. Robert Nelsen at 814:451-1531 or pelsen001@gannon.edd. To report
abuse- to the independent Investigators retained by the Diocese, please e-mail

ErleRCD@klgates,com.

Additionally, we recognize that some of the individuals that falled our children and other
vuinerable populations are now deceased. The list below names those Individuals that—but for
their death—wouild be on the above list of people prohibited from employment. In furnishing the
names of these deceased individuals, the Diocese wishes to acknowledge those
victims/survivors who were harmed by their actions, to encourage any other victims/survivors to
come forward who have not already done so, and to reaffirm the commitment of the Diocese to
offer support and assistance to victims of abuse.

Fr. Donald C. Bolton, CSsR
(Fr.) Edmund S. Borycz, OFM
Msgr. Bonaventure M. Ciufoli
(Fr.) Donald J. Cooper
William (Bill) Couse

Fr. David V. Dobrowolski
William P. Garvey

Fr. Herbert G. Gloekler

(Fr.) Robert E. Hannon

(Fr.) Joseph W. Jerge

{Fr.) Edward W. Jungquist
(Fr.) Thomas C. Kelley

(Fr.) Gerard (Gerald, Gary) H. Krebs
(Fr.) Jerry Kucah, OFM

Msgr. Joseph F. Meisinger
(Fr.) John L. Murray

Fr. Glles L. Nealen, OSB

Fr. John A. Platkowski

Ex-Fr. William F. Presley

e @0 ¢ @& ¢ ¢ ¢ ¢ o @
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EXHIBIT 1: Draft of Erie Diocese’s Forthcoming Child-Protection Website Update

» {Msgr.) John P, Schanz
¢ (Fr.) Charles A, Sheets, Jr.

We also find it important to recognize the survivors that have reported abuse, even when the
report cannot be investigated fully. Allegations of abuse from decades:ago often can be nelther
proved nor disproved due to a lack of living witnesses or corfoborating evidence. The Diocese
of Erie is profoundly grateful for the courage demonstrated by the individuals that have come
forward to make these allegations known but regrets that—with no way to corroborate these
allegations—they cannot be listed here. Nonetheless, the Diocese of Erle always welcomes
any additional information that can shed light on past cases of abuse.

Three individuals. are currently under Investigation by law enforcement (and each is presumed
Innocent unless proved otherwise): ’

» (Fr.) Sean P. Kerins — Naples, Florida
o (Fr.) David L. Poulson — Oil City, Pennsylvania
¢ John (Jack) E. Tome — Columbia, Pennsylvania

Finally, in some cases; reports were-made out of an abundance of caution rather than because
of speclfic abuse that was perpetrated. In these cases, referrals are made to appropriate law-
enforcament agencles, as well as.analyzed by the Diocese of Erie’s investigators. Where both
secular law enforcement and Diocesan investigators concluded that a report Is unfounded, the
names of the reported Individuals involved will not be publicized here o protect the innocent.

While this website spegifically addresses employees of the Diocese of Erie, numeious reports
also are made In accordance with the law regarding situations where reason 1o suspect abuse:
exists but the perpetrator-is not connected to the Dlocese, For instance, if a parent abuses a
child, a Catholic school teacher Is required to report that abuse. Those cases are investigated
and prosecuted as appropriate. The federal sex-offender registry may be searched here, and
the Pennsylvania sex-offender registry may be searched here.

301487126 v2
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PoLicy FOR THE PROTECTION OF CHILDREN

INTRODUCTION

In the Charter for the Protection of Children and Young People, the United States
Conference of Catholic Bishops reminds us that Jesus extended his care in a tender and urgent
way to children. He rebuked his disciples for keeping them away from him: “Let the children
come to me” (Mt 19:14). Jesus also uttered a grave warning about anyone who would lead the
little ones astray (Mt 18:6). Mindful of these words of the Lord, it is with compassion and care
that the Diocese of Erie addresses the Issue of child abuse—or any abuse.

Parents and guardians desire that their children experience healthy relationships with thelr
peers and with adults. The responsibllity of parents to nurture and protect their children is
underscored In officlal Church teaching (for an excellent summary, see the 1994 Catechlism of
the Catholic Church, n. 2221-2228). Parents and guardians have good reason to expect that
others who care for their children do so in a professional and healthy manner. The Diocese of
Erie shares these concerns and wants to ensure that all of its programs and activities for
children are condticted In a safe environment.

~ Whether as employees or volunteers, adults who teach, direct, counsel, or coach children
must hold themselves to the standards referred to in this Policy. These standards will help
insure that trusting ‘relationships work toward groewth and maturity of the child in the Catholic
faith community. These standards apply to every clergy and lay employee or volunteer who is
responsible for nurturing and protecting the children entrusted to their care.

" The Policy for the Protection of Children of the Diocese of Erie as set forth in these pages is
revised yearly to better provide for the welfare of children who are served by the various
parishes, schools, institutions, agencies, departments, and programs of the Diocese. Required
procedures are established to prevent child abuse and to respond in those Instances when child
abuse Is discovered or reasonably suspected.

The main safeguards required by this Policy are the screening of ‘personnel; the training of
personine! with regard to safe-environment practices and awareness of signs of child abuse; and
the reporting of child abuse in compliance with the Child Protective Services Law of the
Commonwealth of Pennsylvania. All of these safeguards are intended to assist Personnel in
their responsibility to provide children with the greatest care. The Diocese of Erie is committed
to the application of these safeguards, including full compliance with state regulations.

Everyone in the Diocese of Erie who is involved in the care of chlldren must become familiar
with this Policy. For »further information, please contact the Office for Protection of Children and
Youth of the Diocese of Erie (814-824-1195) or visit its website

(http://www.erlercd.org/protectyouth.htm).
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1. DEFINITIONS

A. PERSONNEL

F.

» EMPLOYEES: All clergy and lay individuals employed by or serving in the Diocess, its
parlshes, schools, related agencles, and institutions who are pald on a full-iime, part-
time, or stipend basis and have direct contact with children. :

» REGULAR VOLUNTEERS: Adults who perform a service for the Diocese or its
parlshe,s, schools, or related_ agencles and institutions, who haVe direct volunteer contact .
with children on an unpaid full- or part-time basis {scheduled at least once a month).

= OCCASIONAL VOLUNTEERS: Adults who perform a child-related service for the
Diocese or its parishes, schools, or related agencies and institutions on an irregular
basls (scheduled or occurring less than once a month).

DIRECT CONTACTIs de’ﬁ‘n_ed In the PA Child Protective Services Law as “the care,
supervl'slon, guldance or control of children or routine interaction with children.”

DIRECT VOLUNTEER CONTACTIs defined in the PA Child Protective Services Law as "the
care, supervision, guidance or control of children and routine Interaction with children.”

ROUTINE INTERACTIONIs regular and repeated contact with children that is integral to a
person’s employment or volunteer responsibilities.

IMMEDIATE VICINITYis defined to mean an area in which an Individual is physically present
with a child and can ses, hear, direct, and assess the activities of the child.

CHILD or MINORIs defined as (1)> a person under the age of elghteen, (2) any current
student of any secondary school, or (3) an adult who Is physically or cognitively xmpaired
and unable to protect him/her self.

ADULTIs any person elghteen years of age or older.

CHILD ABUSEshall mean intentionally, knowingly, or recklessly doing (or attempting to do)

any of the following:

1. Causing, contributing to, or threatening to cause a non-accldental physical or
mental injury by any act or failure to act, including without limitation:

- Kicking, biting, throwing, burning, stabbing, or cutting a child In a manner that
ehdangers the child; .

. Unreaéonably restraining or confining a child, based -on consideration of the
method, location, or the duration of the restraint or confinement;

«  Forcefully shaking, slapping, or striking a child under one year of age;
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6.

Interfering with the breathing of a child;
Causing severe pain to a child;

Significantly Impairing a child’s physical funchoning, either temporarlly or
permanently; or

Causing a child to suffer a psychological condition as diagnosed by a
physiclan or licensed psychologist that (1) serlously interferes with the child’s

ability to accomplish age-appropriate developmental and soclal tasks or (2)
renders the child chronically and severely anxious, agitated, depressed,
soclally withdrawn, psychotlc, or In reasonable fear that the child’s life or
safety s threatened,; ‘

Causing Sexual Abuse (separately defined) of a child through any act or failure to

act:

Creating an imminent risk of serlous physical injury, sexual abuse, or sexual
exploitation of a child through any act or failure to act, which includes without

limitation:

Causing a child to be present at a location while lllegal drug manufacturing is
oceurring; or :

Leaving & child unsupervised with an indlvidual—other than the child's
parent—who the actor knows or reasonably should have known is required to
register as a sexual offender because of a prior crime against a chiid;

Causing the death of the child through any act or failure to act;

lgnoring or encouraging suicidal tendencies of a child;

Neglecting or refusing to provide adequa‘te food, clothing, shelter, mental or
physical health care, or adequate supervision in relation to a child’s age and level
of development;

7. Ab"andoning the child; or

8. Engaging a child In human or sex trafficking.
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I.  CHILDLINEIs the Pennsylvania hotiine for reporting suspected Child Abuse. Call 1-800-932--
0313 24 hours a -day to report. A report may also be made over the Internet at

https://www.compass.state. pa.us/cwis/public/home. If a child Is in immediate danger, call
9111 .

J. SEXUAL ABUSEshall mean any of the following:

1. The use, persuasion, or coercion of a child to engage in or assist another
individual to engage in sexually explicit conduct, which includes without
limitation:

» Looking at the sexual or other intimate parts of a child or another Individual
for the purpose of arousing or gratifying sexual desire in any Individual.

» Particpating In sexually explicit conversation either in person, by telephone,
by computer, or by a computer-aided device for the purpose of sexual
stimulation or gratification of any individual.

o Actual or simulated sexual activity or nudity for the purpose of sexual
stimulation or gratification of any individual.

¢ Actual or simujated sexual activity for the purpose of producing a visual
depiction in any form, including photographlng, videotaping, computer
deplcting, or filming.

» Producing, acquiring, possessing, or distributing pornographic images -of
minors for the purpose of sexual gratification by whatever means or using
whatever-technology.

» This paragraph does not include consensual activities between a child who is
14 years of age or older and-anottier person who is 14 years of age or older
and whose age is within four years-of the child's age, except in cases
involving sexually explicit visual depictions of a minor.

2. Any of the following offenses committed againsta child:.

. Rabe, which Includes forced sex or sex with someone drugged, drunk, or
mentally unable to consent. Sex is defined throughout this policy to include
vaginal, oral, or anal sex. '

= Sexual assault, which includes any sex without the other person’s consent.

» Statutory sexual assault, which includes any sex with a minor under the age
of 18, unless the other person is less than four years older than the minor.
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Institutional sexual assault, which includes any sex or touching of genitals for
the purpose of sexual gratification committed by an employee or volunteer of
& school, child care center, or child residential faciiity against a student of the
school, a participant in the child care program, or a resident of the facility.

Aggravated Indecent assault, which Includes penetrating the genitals or anus
with any part of a person’s body or any object by force (1) without consent
OR (2) If the victim is less than the age of 13 OR (3) if the victim is over age
12 but under the age of 16 and the perpetrator Is four or more years older
than the victim.

Indecent assault, which includes touching someone's sexual parts, causing
someone to touch your sexual parts, or causing someone to come into
contact with seminal fluid, urine, or feces, if those :acts were for the purpose
of arousing sexual desire.and (1) it was without conserit OR (2) the victim is
less than the age of 13 OR (3) the victim s over 12 but under 16 and the
perpetrator Is four or more years older than the victim.

Indecent exposure, which Includes exposing one’s genitals in a public place
or In a place where the person knows or should know his or her exposure
would cause offense. Context, place, and duration matter, For example, brief
nudity may be appropriate in a locker room, but posing, thrusting, squeezing,
or other sexual gestures would cause offense:

Incest, which includes sex with an ancestor, descendant, brother, sister,
uncle, -aunt, nephew, or niece.

Prostitution, which includes hiring a minor prostitute; encouraging or forcing a
minor to become a prostitute; soliciting a minor to patronize a prostitute; or
transporting a minor with the intent to engage in prostitution.

Sexual abuse of children, which includes causing or allowing a minor to
engage in a real or simulated sexual act for purposes of photographing,
. videotaping, or obtaining other visual depiction or possessing such visual
depictions. - '

Sexual exploitation, which includes procuring a child for another to perform
actual or simulated sexual activity, including nudity, for the purpose of sexual
gratification.

Unlawful contact with a minor, which Includes contacting a minor in an
attempt to engage in any of'the above conduct.

147



K. RELATED AGENCIESare non-parish, non-school agencles that exercise a Catholic
apostolate within the Diocese of Erle with at least some measure of independent control.

L. SUBSTANTIATED CASE OF CHILD ABUSEis a case where allegations of Child Abuse are
substantiated by any of the foliowing:

1.
2,

The perpetrator admits committing Chlld Abuse.

A judicial finding exists confirming that chlld abuse occurred (e.g., criminal
conviction, guilty plea, ete.).

The perpetrator is listed as the perpetrator of a “founded report” or “indicated
report” of child abuse in the Pennsylvania Depariment of Human Services
statewide database.

The Diocese determines through an investigation that Threshold Evidence of the
Child Abuse exists.

. THRESHOLD EVIDENCEIs credible evidence indicating the perpetrator committed Chlld

Abuse that Is sufficient to outwelgh any contrary credible evidence (ie., the likelihood of
Child Abuse occeurring Is more than 50%). Evidence should be weighted with consideration
given to .the source, accuracy, and consistency of the evidence. Evidence that may be-
considered in determining whether Threshold Evidence exists includes—buit is not limited
to—the following:

1.
2.

Medical examinations and records -
Expert consultations and opinions

Statements made during Interviews with the victim, the alleged perpetrator, the victim's
parents, the reporter, eyewitnesses, or any other person with knowledge of the abuse
where appropriate and feasible

Past history of complaints of suspicious behawor and violations of the D!ocesan Policy
for the Protection of Children

Audiofvisual evidence

Docuimentaty evidence, including correspondence between the victim and the alleged
perpetrator In any form

'Clrcumstantial evidence and adverse inferences arising from non-cooperation or

destroyed evidence
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Il. CODE OF CONDUCT

To share In the ministry of Christ is a great privilege as well as a tremendous responsibility.
The privilege fs the joy of sharing In the mission of Jesus Himself. The responsibllity Is acting in
a way that conforms to the attitude and actions of Christ. As Is evident in the Gospels, Jesus
had a deep, ablding respect for each human being and never did anything that harmed or
misled people in their personal or spiritual life.

The public needs to know that the Church is committed to protecting the children who are
entrusted to Its care and to ensuring that people offering services are in proper relationships
with the chlildren recelving services.

There Is a challenge in the Scriptures to “live In a manner worthy of the call you have
received, with all humility and gentleness, with patience, bearing with one another through love,
striving to preserve the unity of the Splrit through the bond of peace.” {Ephesians 4:1-3).

In this Spirit, Personiel:

s are expected to represent the Church in a faithful, authentic, and loving way, supporting
the teachings of the Catholic Church;

» will exhiblt the highest Catholic ethical standards and personal integrity in thelr day-to-
day work and personal lives;

¢ will conduct themselves In a professional manner in both Church and work
environments, avoiding any flagrant or public misconduct;

e will hold one another accountable to conduct and standards appropriate to their
respective roles;

» will foster the dignity of each person and be committed to the best Interests of others;

o will respect the integrity of all individuals and protect the confidentiality of all information
to which they have access;

= wili not take advantage of any relationship with a child for their own benefit;
» will not physically, sexually, or emotionally abuse or exploit any person; and

+ will not neglect a child who is in their care.
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Ill. PREVENTION OF CHILD ABUSE

A. Screening of Personnel

In accord with Article 13 of the USCCB's Promise to Protect, Pledge to Heal, the following
are required as indicated in the Diocese of Erie for all clergy, non-school personnel (paid or
unpaid), school personnel (paid or unpaid), and all volunteers whose duties Include ongoing,
unsupervised contact with minors. These requirements include any individual age 14-17
that Is paid or unpaid and that has ongoing, unsupervised contact with other minors.

1. Clergy Personnel

All Priests (includmg retired), Deacons (including retired) seminary students and
Diaconate candidates living in the Diocese of Erie are required {0 have the following
documentation:

« aslgned Statement of Intent for Compliance (see Article X)

¢ Indicating the person has received, read and agrees to conform to the Diocesan
Policy for the Protection of Children.

» the PA State Police Criminal Record Check (every five years)

« the PA Department.of Human Services Child Abuse History Certification (every five
years)

- thé Federal Criminal Record Check - includes fingerprinting (every five years)
+ acompleted diocesan Application for Adults Working with Children and Youth
» Signed diocesan Mandated Reporter-Compliance Documeht (every year)

2. Non-School Personnel

a. Employees:before working with children In any program, all parish or other non-
school employees must have (or demonstrate that they have initiated the process for
obtaining) the following documents and clearances:

s & signed :Statemént of Intent for Compliance (see Article X) indicating the
person has received, read; and agreed to conform to the Diocesan Policy for
the Protaction of Children. )

» the PA State Police Criminal Record Check (every five years)

» the PA Depariment of Human Services Child Abuse History Certification
(every five years)
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» the Federal Criminal Record Check - includes fingerprinting (every five years)

»  a completed Diocesan Application for Adults Working with Children and
Youth »

» Signed Diocesan Mandated Reporter Compliance Document (every year)

Any person who obtains clearances may provide services during the length of time
that the person's clearances are current. :

The process for required clearances must be underway before beginning work with
children. Employees have 30 days from the beginning of their work with children to
obtain the required clearances. During this 30-day period, the employee must work in
the immediate vicinity of a cleared and in-serviced adult when with children. Any
employee not completing all of the above requirements within 30 days of beginning
work with children will be prohiblted from continuing to work with children. until all
requirements are complete,

b. Volunteers:

= Any person who obtained his or her clearances within the previous 60 months
may serve In a volunteer capagity for any program, activity, or service,

¢ Volunteers who reside In Pennsylvania MUST obtain the clearances
described below before working with children,

» Individuals who reside in another state may serve as a volunteer for no more
than 30 days as long as they provide clearances from their state of residence.
Within the 30 days, they must obtain clearances from Pennsyivanla as
described below.

1. Regular Volunteers; Before working with children in any program, all regular
volunteers must have the following documents and clearances:

s a signed Statement of Intent for Compliahce (sea Atrticle X) indlcating the
person has recelved, read, and agreed to conform to the Diocesan Policy for
‘the Protection of Children

» the PA State Police Criminal Record Check (every five years)

¢ the PA Department of Human Services Child Abuse History Certification
v(every five years)

» one of the following:
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the Federal Criminal Record Check, which'inc!udes fingerprinting (required
for any volunteer who has not been a continuous resident of Pennsylvania for
ten years) OR

affidavit as required by PA law (for all other volunteers)

a completed Diocesan Application for Adults Working with Children and
Youth

a signed Diocesan Mandated Reporter Compliance Document {every year)

2. Occasional Volunteers: before working with children in any program,
occaslonal volunteers must have the following documents and clearances:

*

the PA State Police Criminal Record Check (every five years)

the PA Department of Human Services Child Abuse History Certification
(every flve years)

-a signed Diocesan Mandated Reporter Compliance Document form (once a

year)
a signed Diocesan Occasional Volunteer Conduct Form {once a year)

their names listed on either the Diocesan Occasional Volunteer List or-a Sign-
In/Sign-Out sheet whenever they work with children.

3. School Personnel

a. Employees: before working with chlidren in any program, afl school employees must
have (or demonstrate that they have initiated the process for obtaining) the following

documents-and clearances:

]

a signed Statement of Intent for Compliance (see Atticle X)
the PA State Police Criminal Record Check (every five years)

the PA Department of Human Services Child Abuse History Certification
(every five years : '

the Federal Criminal Record Check - Includes fingerprinting (every five years)
state Mandated Reparler Tralning (every five years)
signed Diccesan Mandated Reporter Compliance Dacument {every 9ear)

completed Arrest/Conviction Form
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 Sexual Misconduct/Abuse Disclosure Release Form(s) [Act 168]

» for teachers, a complete personnel file (including the Diocesan School
Educator Employment Application and references)

« for employees other than teachers (Le., secretaries; janitors, cafeteria
workers, coaches, etc.), a completed Diocesan Application for Adults Worklng
with Children and Youth

Any person who obtains clearances may provide services during the length of time
the person's clearances are current..

The process for required clearances must be underway before beginning work with
children. Employees have 30 days from the beginning of their work.with children to
obtain the required clearances. During this 30-day period, the employae must work in
the immediate vicinity of a cleared and in-serviced aduilt when with children. Any
‘employee not completing all of the above requirements within 30 days of baglnning
work with children will be prohibited from continuing to work with children untit ali
requirements are complete,

If an employee is or was arrested for or convicted of any of the disqualifying offenses
listed in §111(e) of the Public School Code after September 28, 2011 (see § llLA4.I.
of this Policy), that employee is obligated to disclose that arrest or conviction In
writing to her or his employer within 72 hours of the change of status.

{f an employer has reasonable cause to believe that a current employee has been
arrested for or convicted of one of the disqualifying offenses, but the employee has
not disclosed that Information, the employer may—at the employer's expense—
. require the employee to obtain and present updated versions of all required
background-check clearances as a condition of continued employment.

b. Volunteers

"« Any person who obtained their clearances within the previous 60 months may
* serve in a volunteer capacity for any program, activity, or service.

¢ Volunteers who reside in Pennsylvania MUST obtaln the clearances described
below before working with children.

* Individuals who reside in another state may serve as a volunteer for no more
than 30 days as long as they provide clearances from their state of residence,
Within the 30 days, they must obtain clearances from Pennsylvania as described
below.
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1. Regular Volunteers: Before working with children in any school, all volunteers
must have the following documents and clearances:

a signed Statement of Intent for Compliance (see Article X)

a completed Diocesan Application for Adults Working with Children and
Youth

the PA State Police Criminal Record Check (every flve years)

the PA Department of Human Services Child Abuse History Certification
(every five years)

state Mandated Reporier Tralning {(every five years)
signed Diocesan Mandated Reporier Compliance Document (every year)
one of the foflowing:

the Federal Criminal Record Check, which includes fingerprinting (required
for any volunteer who has not been a continuous resident of Pennsylvania for
ten years) OR

affidavit as required by PA law (for all other volunteers)

2. Occaslonal Volunteers: before working,with children in any school, occasional
volunteers must have the following documents and clearances:;

the PA State Police Criminal Record Check (every five years)

the PA Depariment of Human Services Child Abuse History Certification
(every five years) _

signed ,Diocesan Mandated Reporter. Compnance Document form (once a
year)

their names listed on either the Diocesan Occaslonal Volunteer List or a Sign-

In/Sign-Out sheet whenever they work with children.

4, ‘Supervisory Procedures

a.- Before an applicant is hired, the hiring or volunteer-placement supervisor shall send
an Inquiry to the Diocese Office for Protection of Children.and Youth to request a
clearance for the applicant for ¢child-protection purposes. The supervisor will allow
the applicant to begin employment or volunteering only if the OPCY determines that
the applicant does not pose a substantial risk of committing child abuse. This step is
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to be completed for new employment and volunteer applicants, as well as transfers
from elsewhere in the Dlocese.

. In addition to the above detailed clearance procedures, supervising personnel should
know their volunteers and use appropriate judgment In allowing them to work with
children. For Instance, a supervisor should take efforts to learn 'why the volunteer Is
Interested in working with children {e.g., parent of child at school, studying in relevant
fleld, seeking eventual employment, etc.) and carefully conslder any volunteer with
no known or reasonable nexus or motivation. In another example, where a
supervisor has local community knowledge from reputable sources (Including
historical and current media) of a person’s prior misconduct (e.g., admitted abuse
that could not be prosecuted because,of the passage of time), they may reject the
volunteer’s service even If all clearances ars obtained. Volunteers must be known to
the community for at least six months before entrusting them with the care of
children., '

. Documentation for all compliance Isstes related to screening will be maintained by
supervising personnel in a secure, locked file In the parish, school, agency, or
institution. Each person will have his or her awn personnel file, and files should be
kept alphabetically so all documentation on a particular individual can be located In
an efficient manner If necessary, These records must be kept indefinitely.

. Written verification of completed clearances for contracted employees who perform a
regular service (e.g., bus service, cafeterla service) is the responsibllity of the
contractor. This written verification will be maintained in a secure locked file In the
parish, school, agency, or institution,

. Results of Federal Griminal Record checks for employees are not permitied to be
kept on-site In the schoals. All Federal Criminal Record reports for school employees
are maintained In the office of the Director of Catholic Schools and School
Personnel. In the parish, the Pastor is responsible to ensure the security of the
Federal Criminal Record reports. The leader of any other agency or institution within
the Diocese is responsible to ensure the security of the Federal Criminal Record
reports relevant fo that agency or institution.

An employer, administrator, supervisor, or other persan responsible for selection of

employeesivolunteers shall require the individual to produce the original documents '
within 30 days of employment or before acceptance to volunteer in-any position that

requires clearances and shall maintain coples of the required clearances (except for
the results of Federal Criminal Record checks for school employees, which must be

kept as described in 3(e)).

. An employer, administrator, supervisor, or other person responsible for selection of
employeesivolunteers who Intentlonally falls to require an applicant to submit the
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- required clearance before the applicant's hiring/service may commit a misdemeanor
of the third degree and may be subject to discipline under this Policy.

. Child Abuse clearance information Is confidential and may not be released to other
individuals without approval from a Diocesan lawyer.

It Is prohibited to hire a person or place a volunteer in a position working with
children who is a perpetrator of (1) a Substantiated Case of Child Abuse, (2) a
founded or indicated report of child abuse listed in the Pennsylvanla central register,
or {3) an offense under 24 P.S. §§1-111(e) or 1-111(f.1), which consist of the
following: . '

(1) An offense under one or more of the following provisions of Title 18 of the
Pennsylvania Consolidated Statutes:

» Chapter 25 (relating to criminal homliclde)

» Section 2702 (relating to aggravated assault)

» Section 2709.1 (relating to stalking)

¢ Section 2901 (relating to kidnapping)

» Section 2902 (relating to unlawful restraint)

» Section 2910 (relating to luring a child into a motor vehicls or structure)
+ Section 3121 (relating to rape)

¢ Sectlon 3122.1 {relating to statutory sexual assault)

o Section 3123 (relating to involuntary deviate sexual intercourse)
s Section 3124.1 (relating fo sexual assault) -

+ Section 3124.2 (relating to institutional sexual assault)

« Sectlon 3125 (relating to aggravated Indecent assauit)

« Section 3126 (relating to Indecent assault)

e Section 3127 (relaﬂﬁg 1o Indecent exposure)

¢ Section 3129 {relating to sexual intercourse with animal)

o Saction 4302 (relating to Incest)
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¢ Section 4303 (relating to concealing death of child) .
» Section 4304 (relating to endangering welfare of chiidren)
» Section 4305 (relating to dealing in infant children)

* A felony offense under section §302(b) (relating to prostitution and related
offenses)

« Section 53903(c) or (d) {relating to obscene and other sexual materials and
performances) »

* Section 6301(a)(1) (relating to cotruption of minors)
s Section 6312 (relating to sexual abuse of children)
. o Sectlion 6318 (relating to unlawful contact with minor)
» Section 6319 (relating to sollcitation of minors to traffic drugs)
» Section 6320 (relating to sexual exploitation of dhlidren)

(2) An offense designated as a felony under the “The Controlled Substance, Drug,
Devics and Cosmetic Act” of April 14, 1972 (P.L. 233, No. 64).

(3) An offense SIMILAR IN NATURE to those crimes listed above In clauses (1) and
{2) under the laws or former laws of:

o the Unlted.States; or
s one of its territorles or possessions; or
s astate (including Penngylvania); or
s the District of Columbia; or |
» the Commonwealth of Puerto Rico; or
» _aforeign nation.
(4) An offense graded as a felony offe_hse of the first, secgnd.‘ or third d;agree. other
than one of the offenses enumerated in (1)-(3), if less than (10) ten years has
passed since the end of the sentence for the offense.

(5) An offense graded és.a misdemeanor of the first degree, other than one of the
offenses enumerated in (1)«(3), if less than (5) five years has passed since the
end of the sentence for the offense.
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(6) An offense under 75 Pa. C.S. § 8802(a), (b), (c), or (d) (relating to driving under
influence of alcohol or controlled substance) graded as a misdemeanor of the
first degree under 75 Pa. C.S, § 3803 (relating to grading)), if the person has
been previously convicted of such an offense and less than (3) three years has
passed since the end of the sentence for the most recent offense.

" B. Training of Personnel, Children, & Parents

1. Personnel

a. All employees and regular volunteers, including clergy, seminarians, and diaconate

C.

candidates are requlred to complete the online Diocesan in-service program,
Creating a Safe Environment. This In-service shall be completed every five years.

A certiflcate of completion for the Dlocesan in-service program will be maintained by .
supervising personnel in a secure, locked file In the parish, school, agency, or
institution. Each person will have his/her own personnel file, and records should be
kept alphabetically so all documentation on a particular individual can be located In
an efficlent manner, if necessary. These records must be kept indefnitely. .

It Is not necessary for independently contracted employees (e.g., cafeteria or bus
service) to complete the Diocesan in-service. :

2. Children & Youth

a.

Training programs for children will be conducted annually and include age-
appropriate materials pertaining to personal safety and healthy relationships, a safe
ehvironment, and the prevention of abuse.

Training programs must be completed using one of the following methods:
+ Diocesan-approved videos

+ Dilocesan-approved County Agency presentation

'+ Through public-schools training with documentation sent to the parish

Documentation that in-service programs have been completed will be maintained by
supervising personnel in a secure file In the parish, school, agency, or institution.
These records must be kept indefinitely. It is not necessary to maintain separate fi Ies
for each student for child-protection documentation purposes.

3. Parents

a.

Parishes and schools will make available to parents and guardians the information
regarding child abuse and safe environments provided- by the Office for the
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Protection of ‘Children and Youth. Verification of this will be recorded on the
parish/school annual report for compliance filed with the Office for the Protection of
Children and Youth.

b. Documentation that information was provided will be maintained by the supervising
personnel In a secure file in the parish, school, agency or Institution. These records
must be kept indefinitely.

C. Guidelines for Working with Children

1.

Consent must be obtained from the parent or guardian for children to particlpate in any
extra-curricular activities sponsored by the Diocese, parish, school, agency, or
Instltution. Such permission must include Instructions for emergency care.

At least two adults must be present for any extra-curricular activity or program
sponsored by the Diocese, parish, school, agency, or institution. These aduits must have
all required documentation on file before the. event. This requirement applies to both on-
site and off- site events. It Is preferable that one or more of the adults be parents or
guardians of at least one of the participants. Care should always be taken to ensure an
appropriate ratio of adults to children. .

There must be at least two adults accompanying children on any overnight trips. These
adults must be cleared, in-serviced, and have all required documentatlon on file before
the trip. Care should always be taken to ensure an appropriate ratio of adults to children.
If both male and female children are present, male and female adult supervision is
required. Care needs fo be taken that there is a safe enviroriment provided for sleeping,
showering, bathing, dressing, and all other aspects of being away for a period of time.
Adults must always respect the privacy of children. Adults must likewise maintain
standards of personal privacy when using the restroom, showering, dressing, and
otherwise engaging In typically private daily activities while traveling.

When staying in a hotel-style room or camping, it is never appropriate for an adult—
other than a parent orlegal guardian—to share a bed or room alone with a child, |

Persons transporting children to or from events must be known tfo the leader of the
event, The.driver must:

¢ be atleast 21 years old;

¢ complete the PA State Police Criminal Record Check and the Child Abuse History
Certification; and '

+ complete the Diocesan Volunteer Driving Informa_tion, Sheet, documenting:

» no record of convictions for the past five years for DUI, driving with a
suspended or re\_loked license, or reckless endangerment;
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10.

11.

12.

13.

» proof of insurancs; and
e avalid state driver's license qualified for the vehlcle being operated. |

Adults—other than a parent or legal guardian transporting his/her own child—should
never transport one child alone. An exception may be made when the safety of the child
would be compromised; for example, leaving the child with no ride home after attempts
had been made to reach the parents / legal guardian.

During the time adulis are responsible for the chaperoning of children during day
activitles or overnight trips, they are never permitted to. provide for children—or use

'themselves—illegal drugs, alcohol, tobacco, or media in any form that is unsuitable for
children (e.g., pornography)..

A “buddy system” of a child with another child on trips Is recommended as a good safety
strategy.

Employees or volunteers are never to give glfts fo individual children without the prior
knowledge and consent of the child’s parents. Since glft-giving can be a form of buying
loyalty or silence, it should be done on a group basis or for special occasions only.

Adults must show discretion before touching another person, for often physical touch
can bé misinterpreted. Age, gender, race, ethnic background, emotional condition, prior
experience, and present life situations all affect how touching is received and
Interpreted. Physical contact with children should occur only when incidental to public
activity or when necessary to protect the immedlate safety of a child. For example, a
baseball coach may adjust a child’s hands to help him learn to properly hold a bat.
Physical contact should never occur in private.

When sacramental preparation programs-or other youth gatherings are regularly held in
private homes, the adult screening and training standards as stipulated in Section HL.A
and Section I11.B will apply to all aduilts in residence at the home.

If children vislting from out of town (such as &outh cholrs and sports teams) need to be
housed In private homes, all adult residents of the home must obtain the clearances
required of volunteers before the children are housed.

An employee or volunteer is not to intentionally engage in regular one-on-one telephonic
or other form of electronic communication or personally meet alone with a child who
atiends a Diocese school or parish, or who is a participant in a Diocese program,
activity, or service, without the prior knowledge and consent -of the pareht or guardian

and the knowledge and consent of the immediate supervisor of the employee or

volunteer.
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IV. COUNSELING AND SPIRITUAL DIRECTION OF CHILDREN/YOUTH

A. Counselors who are licensed professionals and spiritual directors and hold recognlzed
credentials bear full responsibility for establishing and maintaining clear and appropriate
boundarles In accord with thelr professional standards.

B. With the exception of those mentloned in statement A. above, all others providing
cotnseling or spiritual direction and meeting alone with children must use the following
precautions;

» the door to the meeting room must be left open or allow for vislbility from the outside
» barring emergencles, another adult must be informed of the meeting and be nearby

¢ barring emergencies, meet with the child during standard business, worship, or school
hours

C. Counseling and spiritual direction of children should be done in an appropriate setting and at
an appropriate time, Including without limitation the precautions listed in Section B. Private
living quarters are never a sultable place for counseling or spiritual directlon.

V. RESPONSE TO CHILD ABUSE
A. Reporting
1. Persons Who Must Report Abuse

According to state law, the mandate to report child abuse is imposed on any Individual
who comes into contact with children In the course of histher ‘work or professlonal
practice. Volunteers who perform services for the parish/school are also considered

" mandated reporters If they come into contact with children during the course . of thelr
volunteer parish/school work. Legal immunity is granted to any individual who, in good
faith, makes a report of suspected child abuse, even if he/she was not under a legal
obligation to do so0.

The privilege governing communications between a professional person and his/her
patient/client typlcally does not require confidentiality in situations Involving child abuse
and does not constitute a legitimate reason for failure to report, particularly where future
harm may be prevented. Nonetheless, clergy are not permitted by Church law to report
information recelved privately during sacramental confession. In addition, according to
Pennsylvania state law; ’ :

No clergyman, priest; rabbi or minister of the gospel of any regularly established
church .or religious organization, except clergymen or ministers, who are self-
ordained or who are members of religious organizations in which members other
than the leader thereof are deemed clergymen or ministers, who while In the
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course of his duties has acquired Information from any person secretly and in
confidence shall be compelled, or allowed without consent of such person, to
disclose that Information In any legal proceeding, trial or investigation before any
government unit. 42 Pa. C.S. § 5943 .

2. Incidents to be Reporied

Alleged past or present physical abuse, sexual abuse, or neglect of a child must be
reported, regardless of where or when .the incident occurred. Child -abuse disclosed
directly to a mandated reporter must be reported o the proper authorities. In addition,
any ‘reasonable suspicion* of child abuse by a mandated reporter must also be
reported. In other words, a child need not personally report the abuse to the mandated
reporter ta frigger the mandate to report. The reporter merely needs a reasonable cause
to suspect that the child may be a victim of Child Abuse. Under Pennsylvania law, the
abused child must be under the care, supervision, guidance, or tralning of.the agency,
institution, organization, or other entity with which that person is affiliated for them to be
considered a mandated reporter. Nonetheless, It is the policy of the Erle Diocese that
appropriate reports be made to ChildLine. (for current children) or secular law
enforcement (for adults previously -abuised as children) whenevet an employee or
volunteer learns of child abuse, regardiess of whether a mandatory-reporting obligation
is triggered by law.

The mandate to report applles to all child abuse, not just abuse that has been
perpetrated by Church personnel. Possible abusers could include, for example, parents,
relatives, older siblings, nelghbors, youth group or sporis leaders, family friends, and
other children.

When an Incldent of abuse occurred in the past and the victim Is an adult when the
information is received, the reporting procedures of this policy still apply (see section
V.A4, below). if possible, the aduit/victim should be encotiraged to contact the Vietim
Assistance Coordinator of the Diocese.

As a matter of Erie Diocege policy, any doubt concernirig the application or interpretation
of these provisions should be resolved in favor of reporting. The secular authorities will
determine the particulars .and take appropriate action. A MANDATED REPORTER
SHALL NOT‘ CONDUCT AN INVESTIGATION ON HIS OR HER OWN. AS
APPROPRIATE, THE DIOCESE WILL FOLLOW ITS INTERNAL INVESTIGATION
PROTOCOLS AND COORDINATE WITH LAW ENFORCEMENT. )

Any suspiclous or inappropriate behavior involving children that does ot give rise to a
reasonable suspicion of child abuse, including any violation of the “Guidelines for
Working with Children and Youth® or the “Code of Conduct,” should be reported directly
to the employee's or volunteer's supefvisor, who must then immediately nofify the Office
for Protection of Children and Youth of the complaint and all known detalls. If the
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complaint involves the supervisor, the employee or volunteer must notify the Office for
the Protegtion of Children:and Youth him/her self.

3. Other Persons Who Can Repott Abuse

Any person may make a report of child abuse. The report is made when abuse is
actually disclosed by the child or when a person has reasonable cause to suspect that a
child Is being or was abused. Reasonable suspicion—not proof—is the standard. Even
an erroneous report—made in good faith—is permissible and legally protected.

4. Procedure for Reporting Abuse

a.

IN EVERY INSTANCE:

In the event of likely imminent danger to the child, Ibcal police (211) should be
contacted immediately.

A mandated reporter is legally required to make a direct, immediate report of the
suspected gbuse to the PA Department of Human Services ChlldLine, The toll-free

. number Is 1-800-932-0313.

An electronic report is to be made within 48 hours of the call to ChildLine and sent to
the Chlldren and Youth Agency in the colinty in which the abuse occurred, A copy of
the Department of Human Services form for making a written report can be obtained

. at http:/iwww/eriered.ora/bdf/cy47 .pdf.

The mandated reporter Is also to notify the person in charge (Principal/Administrator
for a school, Pastor for a parish, Agéncy Director for an agency), who must thereafter
assume the responsibifity to assure the cooperation of the institution in any resulting
Investigation. The person in charge must provide a written report to the Office for the
Protection of Children and Youth within 24 hours of having received the allegation.

ADDITIONAL REQUIREMENT IF THE ALLEGED PERPETRATOR IS A FELLOW

,SCHOOL EMPLOYEE/ADMINISTRATOR:

For school emplovees: If the suspected perpetrator of abuse is a fellow employee in
a Catholic school, follow the repotting procedures listed in 4a above, and also:

Immediately and directly notify:

local law enforcement officials

District Attorney

ChildLine

County Protective Services agency

Principal/Administrator.(/f the alleged perpetrator Is the PﬁncipaIMdminIstrator,
notify the Superintendent instead.) }

o oo s
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Be sure to give tr;e following information to the persons or agencies listed above:
« The name, age, address, and school of the student.

+ The name-and address of the ;student’,s parents 6r guardian.

» The name and address of the school administrator:

e The name, work, and home address of the perpetrator.

» The nature of the allegéd offense. .

» Anyspecific comments of observations that are directly related to the alleged
incident and the individuals involved. :

-A copy of the Department of Human Services form for making a written report can be
obtained at http://www.eriercd.ora/pdf/cy47d.pdf.

The Principal/Administrator will immediately notify the Superintendent of Schools, as
well as the Pastor, if applicable. The Superintendent will confirm that all necessary
parties have been notified and will file a report with the PA Department of Education
within 15 days.

B. Internal Records

The Office for the Protection of Children and Youth shall maintain a centralized depository of
reports of suspected child -abuse, violations of the Policy for the Protection Children, and
other inappropriate behavior, The records shall be kept by the .Office for Protection of
Children and Youth in digitized files to ensure ease of access and transfer. In addition to the
files, the Office for the Protection of Children and Youth should maintain a name-based
digital index of the records to allow for a simple name search to quickly determine whether
an individual has a record of allegations, complaints, or reports.

The Office for Protection of Children and Youth shall receive new reports and complaints of
suspected child abuse, inappropriate behavior relating to a chlld, and violations of the Policy
for the Protection of Children and add them fo the digitized record bearing the accused's -
name. The Office for Protection of Children and Youth will update each record with
information from follow-up investigations and any dispositions of a case.

The Office for the Protection of Children and Youth shall maintain a public website listing the
- names of individuals it has deemed to present a risk of child abuse (regardiess of whether
these Individuals were successfully prosecuted) and are thus prohibited from employment or
volunteering in the Diocese, its parishes, schools, related agencies, institutions, or any entity
funded by the Diocese. The website shall also contaln links to Federal and Pennsylvania

sex-offender regisiries.

22

164




C. Response Procedure

Upon leaming of an- allegation of child abuse, the Office for the Protection of Children and
Youth shall be responsible for employing the following procedures:

1. Reporting

Immediately verify that all raports to secular and Diocesan a‘uti{or!ﬁes required by
this policy have been made. :

If reports required by this policy have not been made and there Is a reasonable
suspiclon that child abuse has occurred or there is an imminent danger that child
abuse will occur, the Office for the Protection of Children and Youth shall

Tmmediately make such reporis.

if there is a complaint about behavior, but there is no reasonable suspicion that child
abuse has occurred or imminent danger that child abuse will occur, then the Office
for the Protection of Children and Youth shall initiate an investigation of the
complaint, including a review of the accused's record on file with the Office for the
Protection of Children and Youth. If at any time there is a reasonable suspicion that
child abuse has accurred or that there is an Imminent danger of chlid abuse, the
Office for the Protection of Children and Youth shall immediately make ali reports fo
secular and Diocesan authoritlies required by this policy.

2. Investigation

During the course of the investigation, the alleged perpetrator will be placed on paid
leave of absence untll the investigation Is concluded unless law enforcement or
Diocesan counsel Instruct otherwise in writing.

Upon receipt of an allegation, the Office for Protection of Children and Youth shall
inform the alleged perpetrator of the immediate leave and instruct the alleged
perpetrator to refrain from any retaliation, contact, or communication involving the.
alleged victim or witnesses. Additionally, the alleged perpstrator must be instructed
that (1) by virtue of this Policy, full cooperation with all investigations Is a condition of
continued employment and (2) all reasonable steps must be taken to preserve any
evidence, Including electronically stored mformation, pending the conclusion of the
investigation.

Within 48 houré, review the accused’s record on file at the Office for the Protection of
Children and Youth.

Within 7 days, meet separately with the accuser, the accused, the alleged victim,
witnesses; and other individuals suspecting abuse or possessing information about
the abuse. ldentify and follow up with additional witnesses as necessary.
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A written record summarizing all meetings, interviews, evidence, admissions,

- adjudications, and penalties shall be addéd to the accused's record in the Ofﬂce for

the Protection of Children and Youth.

Upon receipt of an allegatlon, the Office for Protection of Children and Youth should
communicate receipt of the allegation fo the original reporter. Upon the conclusion of
the investigation, the Qffice for Protection of Children and Youth should
communicate the result of the investigation and any follow-up procedures to the
original reporter—and anyone else involved in the report or investigation—io ensure
that everyone understands the outcome and further action (e.g., dismissal,
counseling, individualized monitoring plan), if any. '

3. Cooperation

The Diocese, its Office for Protection of Children and Youth, its schools, agencies, .
parishes, and all employees and volunteers will cooperate fully In any Investlgation
into child abuse by secular or Diocesan authorities. Cooperation includes making
one's self avallable for interviews, answering all questions truthfully and completely, -
and providing any requested documents, files, or electronically stored information, in
whatever format and stored in whateverfashion.

By virtue of this Policy, the commitment to fully cooperate in child abuse
investigations Is a condition of employment or volunteering with the Diocese in any of

s schools, parishes, agencies, institutions, programs, or services. To the extent that

any Fourth Amendment search/seizure rights, Fifth Amendment self-incrimination
tights, privacy rights, or other argumenits are asserted to avold or minimize

- Interaction with Diocesan investigators, it will be deemed non-cooperation both
because (1) these rights do not apply in a non-government investigation and (2) all

employees expressly consent in thelr contract and/or compliance certifications when
accepting this Policy to waive such rights.

4, Victim Response

In instances of allegations of child sexual abuse, the Diocese will refer the alleged
victim fo the Victim Assistance Coordinator, who will coordinate whatever range of
care [s necessary, including ¢ounsellng, spiritual assistance and other soclal-service
assistance,

if an alleged victim of child sexual abuse is in need of physicsl medical care or
psychological counseling due to the abuse that child has suffered, the Diocese will
pay the costs of that care and counseling within reason.

If a clvil settlement agreement is »rea{ched with the victim, such agreement shall not
contain a confidentiality provision except for grave and substantial reasons brought
forward by the victim/survivor and noted in the text of the agreement.
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§. Penaliles

 If a single abuse allegation is confirmed as a Substantiated Case of Child Abuse, the
offending employee or volunteer will be immediately dismissed from his/her posltion
and permanently prohibited from working or volunteering with children anywhere in
the Diocese.

6. Diocese Website

¢ The Office for the Protection of Children and Youth shali place on a public website
the names of all former or suspended Diocese personnel who present a serlous risk
Child Abuse and who are prohibited from employment or volunteering In the Diocese,
its parishes, schools, related agencies, institutions, or any entity funded by the
Diocese. Such individuals include:

o ndividuals whorn the Office fof the Protection of Children and Youth deem to be
perpetrators of a Substantiated Case of Child Abuse.

+ Individuals who failed to report Child Abuse when having knowledge of or
reasonable cause 10 suspect Child Abuse.

» Individuals who intentionally falled to update child-abuse clearances as required
by this Policy.

» Indlviduals who have falled to cooperate with—or who have obstructed—a
government (e.g., criminal or child protective services) or Diocese child abuse
investigation.

+ Individuals who have been accused of Child Abuse involving Sexual Abuse, but
where the allegations cannot be fully investigated, such as where a key witness
is dead orlocated outside of the country.

VI. CONFIDENTIALITY

Any communicatlon regarding a Child Abuse case must be limited to the proper reporting
authoritles unless good cause exists (e.g., seeking public help to identify unknown perpetrators,
victims, or witnesses) or uniil such time as a clear determination of the allegation’s veracity has
been made. '

- " VII. PASTORAL CARE

The Erie Diocese takes seriously its responsibility for pastoral care for the victim, the
accused, and the parish/Diocesan community,. The Victim Assistance Coordinator—a
professional lay person—Iis avallable to victims and their familles to provide immediate
assistance and to coordinate whatever range of pastoral care is deemed necessary. The name
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and contact information of the current Victim Assistance Coordinator can be found at
hitp:/imww.eriercd.org/protéctyouth.htm

Viil. ADDITIONAL RESOURCES AND FORMS

Addmonal information resources, and all Diocesan forms required for compliance with this

Policy can be found &t http://www.erlercd.org/protectvouth.htm or go to www.erlercd.org and
from the list on the ieft side of the page, click on "For the Protection of Children.”

IX. CONCLUSION

The purpose of this policy is to ensure a safe ervironment for all children who are served by
.the Erie Diocese itself or by any_CathoIic school, parish, or related agency within the Diocese.
By articulating a code of behavior through training and education, guidelines for prevention,
recognition of child abuse and through a clear procedural response, the Erie Diocese fortifies
that safe environment,

The Most Reverenid Lawrence T. Persico, JCL
- Bishop of Erie

Promulgated following the approval of the Diocesan Review Board on June 16, 2003
+ Donald W. Trautman, Bishop of Erie

Revised (I'ntroduojﬁon; Section IA; Section 1i; Section IlIA, 1a & 1b, 2a, 2b, & 2¢; Section V A, B,
D, E, F, G; Section VII; added Section VIil) and promulgated following the approval of the
Diocesan Review Board on June 14, 2007

+ Donald W, Trautman, Bishop of Erie

Revised (Section illA, 1a & b, 2a, b & c; Section X, Title) and promulgated following the
approval of the Dlocesan Review Board on July 23, 2009
+ Donald W. Trautman, Bishop of Erie

Revised (Section llIA, 1a, 2a, 2b; Section VB, VD; Section X) and promulgated followmg the
approval of the Diocesan Review Board on July 1, 2010. '
+ Donald W, Trautman; Bishop of Erie

Rawsed (Section IlIA, 1a, 2a, 2b; Section lliB, 1a, 1b) and promulgated following the approval of
the Didcesan Review Board on July 27, 2011.
+ Donald W. Trautmzan, Bishop of Erie

Revised (Section IlIC, 2, 11-12) and promulgated following the approval of the Diocesan Review
Board on-July 16, 2012,
-+ Donald W. Trautman, Blshop of Erie
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Revised (Section IC; lilA, 1a,2a,2h, 5; llIB,1b, 2c; NIC, 1, 3, 7; VB and VH) and promulgated
following the approval of the Dlocesan Review Board on July 11, 2013.
+ Lawrence T, Persico, Bishop of Erie

Revised (Section A, 1a,1b, 2a, 2b,2¢; Section llIC, 2; Section V A, B, C, D, E) as required by
Pennsylvania state law and promulgated January 23, 2015.
+ Lawrence T. Persico, Bishop of Erie_

Extensive revision as required by Pennsylvania state law and promulgated September 11, 2015,
following the approval of the Diocesan Review Board on June 10, 2015.
+ Lawrence T. Persico, Bishop of Erie

Amended definition of a Child (IF) and the Code of Conduct (ll) to include the issue of
pornography, and promulgated June 14, 2016 following the approval of the Dlocesan Review
Board on June 8, 2016. ‘

+ Lawrence T. Persico, Bishop of Erie

Extensive revislon as required by Pennsylvania state law and as suggested by .independent
investigators fo incorporate additional. best practices; promulgated on i ;
following the approval of the Diocesan Review Board on .

+ L.awrence T. Persico, Bishop of Erle
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PLEASE NOTE

To be completed and signed by Employees and
Regular Volunteers AFTER policy Is read

X. STATEMENT OF INTENT FOR COMPLIANCE

| have read and understand the policy of the Erie Diocese entitied For the Protectlon of
Children. 1 will comply fully with all the requirements specified in this Palicy, Including the -
pracurement of background checks and completion of the online Diocesan training session,
Creating a Safe Environment. My questions (ff any) pertaining to this Policy have been
. satisfactorily answered, | am not aware of (or | have fully disclosed to the OPCY) any violation
of this Policy, whether committed by myself or another person.

I also understand that If | do not complete the requirements of this Policy, | will be prohibited
from working with children until the requirements are complete.

| testify that | have never been convicted of child abuse or a crime involving ‘actual or
attempted sexual molestation. No formal or informal unresolved charge, claim, or complaint has
ever been made against me that would call into question the advisability of entrusting me with
the supervision, guidance, and care of children, 1 affirm that | am not disqualified from service
based upon a conviction under any federal, state, or foreign law that prohibits or relates to:

Criminal homiclde . Incest
Concealing death of child

Aggravated assault

Stalking Endangering welfare of children

Kidnappling Dealing in infant children

Unlawful restraint ) Felony prostitution

Luring a child into motor vehigle orstructure Obstene sexual materlals and performances
Rape Corntuption of minors

Sexual abuse of children:

Unlawful contact with minor

Solicitation of mingrs to traffic drugs

Sexual exploitation of children

Felony drug possession/distribution

Any felony sentence less than 10.yéars ago

Any misdemeanor sentence less than 5 years ago
Any second-time/repeat DU}

Statutory sexual assauft

Involuntary daviate sexual intercourse
Sexual assault

Institutiona! sexual assadilt
Aggravated indecent assault
Indecent asgatilt

Indecent exposure

Sexudl Intercotirse. with animal

As testimony of the statements above, 1 affix my signature below.

Name (printed)

Signature

Date:

This iecord is to be kept on file In ihe Diocesan offics, school, agency, or instiution where the individual ministers. The record for
priests will be kept.In the Office of Prisst Personne! Office. The record for permanent deacons will be kept In the Permanent

Diaconate Office.
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